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A3 

KNAPP, D.J. 

This is an action brought pro se by a maritime radio 
operator for damages and injunctive relief based on defendant's 
refusal to rehire him. The refusal was based on the requirements 
of the union security clause of the collective bargaining agreement 

between defendant and the American Radio Association, to which 

i 

association plaintiff used to belong until he was expelled for non- 
. payment of dues. 

\ 

* 

i 

V 

* Defendant moves for summary judgment on the following 

) 

— grounds* - - — ~ — ~ — ~ — 

1. According to Ko tor Coach Employees v. Lockridce 
(1971) 403 U .£. 274 and other decisions, the Rational 
Labor Relations Board ha3 exclusive jurisdiction over 
plaintiff's claim, because defendant arguably com- 

\ 

\ mitted an unfair labor practice in refusing to re- 

hire plaintiff, which is the standard for exclusivity. 

0 

2. The doctrine of collateral estoppel requires dismissal 
for lack of subject-matter jurisdiction in that an 
action brought by this plaintiff in the New York State 
courts for the identical grievance against the ARA 
was dismissed for want of jurisdiction on the ground 

of preemption by the NLRB. £oJLLziE3Il v . _ AR A (Sup. Ct. 

Special Term, N.Y. County 1971) 69 Misc. 2d 17, 327 N.Y.S. 

2d 505. aff'd. .335 N.Y.S. 2d 998. 

• •- 2 - 




3. Tho National Labor Relations Board upon invo stigat.ion 
into plaintiff' 3 grievance refused to issue a com- 
plaint against defendant on the ground that "The • 
evidence establishes that the Company refused to 
re-hire [you] . . . pursuant to a valid Union security 
provision between it and the [ARA] because of your 
failure to remit initiation fees after notification by 
the latter that 3 uch fees were due and not for any 
reason prohibited by the aforesaid [NLRA] . " Appen- 
dix A to defendant's supporting Memorandum of Law. 

* On~ the merits, defendant's Refusal co rebire plaintiff 

was lawful under tho circumstances. 

5. Plaintiff Las r*t exhausted internal Union grievance 
procedures. 

Defendant's motion is granted on all grounds save the 
last, as to which the court believes there are material issues of fact 
in dispute. As to the other four grounds, only the third is xn any 
way troublesome. See e.g. 2 K. Davis, A dmi r.-^tmtive Law Treati se 
§18.05, stating that a refusal by the NLRB to issue a complaint is 
not a final decision on tho merits. However, given that in the 
instant case the NLRB has exclusive jurisdiction, we need not decide 
the impact of its prior actions. Plaintiff apparently concedes that 


3 


I 


ft? 

his discharge flowed a fortiori from the Union security clause# but 

esserts that that clause is illegal and unenforceable. However, 

\ 

the authorities cited by plaintiff in support of that assertion are 
uniformly inapplicable. In Edwards v. S.O.G.A.T. {C.A. 1968), a 
British case relied on by plaintiff for example. Lord Denning does 
not challenge the validity of the closed shop per se but only the 
arbitrariness and unfettered discretion sometimes abused by the trade 
unions operating as closed shops. Thus the court held invalid a 
blanket rule requiring the automatic termination of temporary member- 
ship after six weeks of arrears, without any opportunity for the 
temporary member to be heard. By any version of the facts in the 
case at bar, no such question i3 here presented. 

Similarly 46 U.S.C. §594 has no application to the 

situation. 

In view of the Court's disposition of thi3 motion, it 
is not necessary to rule on plaintiff's prior motions for discovery 
nor on the motion by the NLRB to quash a subpoena. All now are moot, 

The complaint is accordingly dismissed. 

SO ORDERED. 

Dated i New York, New York 
January 7, 1974. 



WHITMAN KN2kPP, U.S.D.J. 


V V.. 
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iiuNITKD STATES DISTRICT COURT 
('SOUTHERN DISTRICT OF HEW YORK. 


ij ARCHIE PELTZtiAN , 
I 

jl -agair.st- 


Plaintif I’* 


CENTRAL GULP LINES , IliC . HiU‘-E J N 

AS “CENTRAL GULP STEalt-dTR <& e > 5 J„ t . 


pro-Se 

.73 Civil 2911 (WK ) 
J UDOMENT 
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Defendant -having moved the Court to dismiss the complaint on 
various grounds, and the sold motion havlns come on to be heard 
before the Honorable Whitman Knapp, United States District Judce, 
and the Court thereafter on January 11. M74. having handed down its 
| opinion dismissing the complaint, it is, 

|i ORDERED, ADJUDGED /.HD DECREED, that defendant, CENTRAL GULP 

(LINES, 1,0. -(SUED HEREIN AS "CENTRAL GULF STEAMSHIP CO."), have 
judgment against the plaintiff, ARCHIE WUSHU, dismissing the 

compluint. ' 


•Dated: New York, 1! • 

j 

I January lh* 1 


/ » 


V. 


/i 

Clerk / 


t 

V 

t. 
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Notice of Appeal 
UNIIFD STATES DISTRICT COUxiT 
SOUTHED DISTRICT OF NEvV YOEK 

73 Civ. 2911 

AKCHLE PELTZMN, 

Plaintiff, 

against 

CENTRAL GULF LINES INC (SUED HE HE IN AS CENTiULL GULF STEAMSHIP CO.) 
defendant. 

Notice is hereby given that Archie Poltznan.the plaintiff above 
named heroby appeals to the United States Court of Appeals for the 
Second Clr cuit from the final judgment- entered by the Honorable 
Whitman Knapp, Unite States District Judge, dated January 15,1974, 
and entered January 15,1974 that defendant Central Gulf Lines have 
judgment against the plaintiff dismissing tho complaint. 

Dated! Now York, New York 
January 23,1974 

A4CHIE FELTZMAN 

Plaintiff , ProoSe 
8725 16th Avo. 

Bklyn,N.Y. 11214 
256 - 4658 

To 1 Lorenz, Finn, Giardino,Rj Lambos 
Attorneys for Defendant 
21 West St 
New York, 10006 
9^3-2470 


Clerk, United States District Court 
Southern District of Now York 
Foley Square, Now York,10r07 
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FOR THE SOUTHERN DISTRICT OF NEW YORK x - 


ARCHIE PELTZMAN, 

PLAINTIFF 
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CENTRAL GULF STEAMSHIP CO. 

DEFENDANT 




» CIVIL ACTION 73-2911 
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" AMENDED COMPLAINT 

11 — _ 


AMENDED COMPLAINT IN PERSONAM FOR V/RONGFUL DISCHARGE, 

FOR DECLARATORY JUDGMENT, AND INJUNCTIVE RELIEF. 

Plaintiff in person complaining of the defendent, respectfully 
alleges: ^ . .. 

1. The Court has jurisdiction of this action under the 

Maritime Law Title 46 - Shipping, Chapter 18-Merchant Seaman, Sec 
594 , and under 28 U.S.C. 1331, 1333, 1337, 2201. Also by reason 
that it is predicated upon diversity of citizenship, and upon a 
maritime tort, and is an action for an amount in excess of 
10,000 dollars exclusive of interest and costs. 

2. That upon information and belief defendant is a foreign 
corporation duly organized and existing under and by virtue of 
the laws of the State of Delaware, engaged in the shipping 
business with an office for the transaction of business in the 
borough of Manhattan, City and County and State of New York. 
Defendant's principal place of business is not within the State 
of New York, but located in New Orleans, Louisana. 

3 . Archie Peltzman plaintiff in person complaining of de- 
fendants is a resident of Brooklyn, ’ New York City, and a citizen 
of the United States. 

4 . This complaint is brought pursuant to the provisions of 
2.8 U.S.C. Sec. 1916, permitting seaman to file suit without pre- 
payment of costs, and this action is an admiralty and maritime 
claim within the meaning of Rule 9 h,- for damages based on an 
allegcdlly wrongful discharge, and failure by the defendant to 





4 (a). That the wrongful discharge and failure to allow plaint- 
iff to reship caused him mental distress and financial losses of 
approximately $1300 monthly, plus other financial losses of 
approximately $1300 monthly of vacation, pension, and health in- 
surance benefits, and these losses are still continuing up to 
the present time. 

5. That at all times hereinafter mentioned the defendant 
operated and controlled the S/S Green Ridge, a merchant vessel 
sailing under United States registry. 

6. That the plaintiff had a permanent assignment as a Radio 
Officer aboard the S/S Green Ridge, commencing on August 6, 1970, 
and made three foreign voyages totaling nine months, signing 
articles for each voyage in the capacity and at the wages listed 
in the articles, which will be introduced into evidence at the 
time of trial; and that the plaintiff performed his duties aboard 
the said vessel in accordance with the articles, and with the 
approval of the Master of the vessel, until May 28, 1971 . 

7. That on May 28, 1971, plaintiff asked the defendant for a 
vacation of one trip off, which he was entitled to under the 
union contract which the defendant and plaintiff's union the 
American Radio Association had signed, and the defendant instead 
of giving him a letter containing a leave of absence for one trip 
off as the plaintiff had requested, handed him the following 
letter, Quote. Dear Mr. Peltzman, 

In accordance with your request I have ordered a replacement. 
Please be asvised that you will not be able to rejoin the vessel 

v/ithout proper clearance from the union. 

Yours truly, 

W. C. Kenopke 
Master S/S Green Ridge 



8. That the plaintiff v/as not rehired when the S/S Green Ridge 
returned from a voyage on or about September 10, 1971. because 
the company informed plaintiff that the union had sent to the 
ship a permanent replacement for the plaintiff, and the union 
contract prevented them from hiring anyone not sent to them from 
the union hiring hall. 

9. That the plaintiff was wrongfully discharged as of Sept- 
ember 10, 1971, without cause under the maritime law, and under 
the union contract which precludes the dismissal oi plaintiff 
without a hearing, or arbitration under the contract in effect 
between the union and company, and such contract v/as made for the 
benefit of the plaintiff as a third party beneficiary. No hear- 
ing and no arbitration was ever held prior to dismissal. 

10. That the controversary as to the plaintiff's membership 
or non— membership in the union was a labor dispute, and had no 
relevance whatsoever as to the plaintiff's right to continue his 
work aboard the S/S Green Ridge, since his assignment was a per- 
manent one, he was entitled to a vacation, and since the mari- 
time law precludes the discharge of a seaman unless there is 
prOOf of persistent and incorrigible disobedience on the part of 
a seaman in relation to Jiis ship, and captain's orders. 

11. That plaintiff since his discharge from the S/S Green 
Ridge has not v/orked in the maritime industry due to the fact 
that this industry is a closed shop, and unless a seaman has a 
clearance assignment to a vessel, he can not be hired, or rehiied 
after a vacation without such clearance from the union. 

12. Plaintiff alleges and believes that under maritime law, 
the United States Constitution, the New York State Constitution, 
he has a right to work and pursue a lawful occupation without 
boing discharged because of a labor controversy, or a contract 
which provides for membership or non-membership in a labor union 
as a condition of employment* 


AJ 




13. That by reason of the defendant's action In discharging 
plaintiff, he has been deprived of his property rights to a 
permanent job aboard the S/S Green Ridge, and has lost wages in 
the sum of 51031.13 monthly, plus overtime pay, vacation pay, and. 
pension and health payments to the benefit of the plaintiff, 
according to the contract between the union and the company, which 
was for the benefit of the plaintiff as a third party beneficiary, 
to the present time, or till such time as the S/S Green Ridge was 
sold or laid up. Plaintiff has no knowledge as to the continued 
ownership of the vessel. 

14. No previous application for the relief herein requested 
has been made, and plaintiff has no adequate remedy at law. 

15 . Wherefore plaintiff respectfully prays, 

(a) that defendant herein be required to answer this bill of 

complaint. 

(a) (1) That plaintiff be compensated for the financial 
losses suffered by his wrongful discharge, and that punitive 
damages be added for the benefit of plaintiff, in accordance with 
the maritime law, and such other federal or state laws which pro- 
tect the individual from coercive, illegal, arbitary, discrimin- 
atory, and bad faith acts of employers. 

(b) that pending the trial of this cause plaintiff be re- 
instated to his job if the vessel is still operating under the 
control of the company. 

(c) demands judgment declaring that plaintiff was wrongfully 

discharged contrary to the maritime law. 

(d) declaring that the grounds of defendant's reasons for 
discharging plaintiff unless based on the maritime law, were 
illegal, unconstitutional, and void as applied to the plaintiff. 

(e) directing such other, further and different relief as ma> 

be just and proper in the premises. ? • 

f L '( J f [ yt ' > 1 , • ' • v 

August 16,1973 .plaintiff Archie Pel tziaan pro so 

— — 
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» MOTION TO STRIKE 
73 Civ. 2911 
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• Plaintiff, Archie Peltzman pro se, moves this Court 
under Rule 12 (f),to strike defenses in verified answer of 
defendant, and alleges as follows: 

I. Rebutting defendant's denials in para. I of verified 
answer, argues that for purposes of a motion to dismiss, Court 
must consider allegations of the complaint as true; in other 
words, plaintiff 's allegations are treated as admitted or as not 

genuinely in issue. 

2. Rebutting defendant's denials in para. 2 of verified answer, 
plaintiff repeats, realleges & reiterates argument used in para I 
of this pleading. 

3. Rebutting defendant's lack of knowledge of plaintiff's 
residence and citizenship, in para. 3 of verified answer, plaintiff 
argues that the maritime law prevents anyone not a citizen from 
holding the position of Radio Officer aboard ship, and that the 
articles plaintiff signed will show his residence. Those articles 
are in defendant's possesion. 

L Rebutting defendant's denials in para . k of verified answer 
that plaintiff did not have a permanent assignment aboard the S/S 
Green Ridge, and that he served aboard with the approval of the 
Master in performing his duties, plaintiff v/ill produce at an early 
date in this action the official assignment slip from the union 
showing it was a permanent one and v/ill produce the plaintiff's 
Radio License with the endorsement of the Captain on the back 
shov/ing a satisfactory rating. Also the lenght of the three voyages 
can be acertained from the articles, which are in defendant's 
possesion. 

5 , Rebutting defendant's denials in para. 5 of verified 
answer, plaintiff repeats, realleges, and reiterates argument used in 
para. I of this pleading. Re defendant's assertion that no grievance 
was filed by plaintiff .plaintiff will produce at trial copy of 



ARCHIE PELTZKAN, 

Plaintiff, 

-against- 

CENTRAL GULF LINES, INC. 

Defendant. 
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telegram sent to defendant after notice of refusal to reship . 
plaintiff that he was holding company legally responsible for 
thier actions. Also plaintiff asserts that from previous efforts 
to gdt*, arbitration from the Maritime Service Committee, and from 
the union, he knew it was futile, and so he complained to the N.L.R.B 
and sued the union in New York Supreme Court. Those efforts were 
not successful , even though the contract called for arbitration 
and hearing for settling disputes with employees. 

6. Rebutting defendant's in para. 6 of verified answer .plaintiff 
repeats, realleges, and reiterates argument used in para I of this 
pleading. 

7. Rebutting defendant's denials in para. 7 of verified answer, 
plaintiff repeats, realleges and reiterates argument used in para. 

■J of this pleading. 

8. Rebutting defendant's first affirmative defense in para. 9 
of verified answer, that the National Labor Relations Board has 
exclusive jurisdiction of the instant subject matter thereby 
preempting this Court- from further action, plaintiff argues that in 
R uzicka v General Motors Corporation, 336 F Supp 82k (1972) it was 
held that refusal of regional director of the National Labor 
Relations Board to issue a complaint against union on basis of 
charges brought by union member, which refusal was affirmed by the 
general counsel of the N.L.R.B. did not constitute res judicata 
and did not collaterelly estop union member from proceeding in 
court against union on theory of breach of union's duty of fair 
representation. 

In Local Union No. 59 of the Sheet Metal Workers Internation 
As sociations J.E. Workman- t and A.&H Metals Inc,343 F Supp 480 
(& 72), it was held although union failed to appeal to the General 
Counsel of the N.L.R.B. from adverse decision of regional director 
who refused to issue a complaint, union's action against employers 
for violation of labor contract would not be dismissed under 
preemption doctrine on ground that union had failed to exhaust 
administrative remedy.. 

9. Rebutting defendant's second affirmative defense in para - 
graphs 10 - 15, plaintiff repeats his arguments in para. 8 of this 

pleading. 

10. Rebutting defendant's third affirmative defense in para - 
graphs 16-20 of verified answer plaintiff repeats his argument in 

para. 5 of this pleading. 


Aiv 

11. Rebutting defendant's fourth affirmative defense in . 
paragraphs 21-22 .Plaintiff argues that the lav/ suit against the 
union , Peltzman v American Radio Association, 3^7 NYS 2d 505 (1972), 
whatever its holding, could not be res judicata as against the 
defendant , since they were not joined in that suit. The actual 
holding was that the suit was dismissed for lack of jurisdiction, 
and this does not mean that the merits of the case was decided. 

12. Rebutting defendant's fifth affirmative defense in para- 
graphs 23-24 of verified answer , plaintiff repeats, realleges and 
reiterates his pleadings in paragraphs I-II,and requests the 
Court to strike from the answer all of the defendant's affirmative 
defenses since they are insufficient , immaterial and have no basis 
in the maritime law or in equity .Also, the defendant's have 
admitted the allegations in plaintiff's complaint ,paragaphs 7 & 8, 
by not denying that plaintiff v/as entitled to a trip off for a 
vacation, and that plaintiff was not rehired after his vacation, 
thereby in effect discharging him without cause, and the only 
justification for the dismissal is that plaintiff was unable to 
get a"clearance assignment from the union to reship. Plaintiff 
has attached to this motion a memorandum of law, supporting his 
pleadings. 

Wherefore, plaintiff demands that the defenses in defendant's 
verified answer be stricken, and that the Court order the defendant 
to make further answer thereto , or -make such other order in the 
cause as it shall deem most fit to promote justice. 

Dated New York,N.Y. 

August 16,1973 *, 

, Yours, etc. 1. Q /!/ 

Plaintiff pro se 

8725 I6th ave, 

Bklyn.NYC II2I4 
256-4658 


A'S 
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MEMORANDUM OF LAW 

The following cases show the relation of the seaman towards 
his ship under the contracts between the shipping co's and the 
union, in their collective bargaining agreements, and Maritime Law. 

I. Patterson v Bark Eudora (190 US I 69 ) -Cited by Justice 
Brandeis in a dissenting opinion in Adams v Tanner 344US 6 l 6 ,as 
a precedent for the protection of the applicant for a job, the 
Act of Congress, Dec. 21, 1898 , 30 Stat. 755, 763> which provides 
among other things: 

"If any person shall demand or receive, either directly or 
indirectly , from any seamen or other person seeking employment 
as a seaman, or from any person on his behalf, any renumeration 
whatever for providing him with employment , he shall for every 
such offense be liable to a penalty of not more than a hundred 
dollars." 

2. Leopold Berman et al,vN.M.U. and various shipping Co's, 

166 F Supp ,327, -The Court decided it had jurisdiction on complain 
of seamen who said they were being discriminated by Union ,and 
Shipping Co's. Judge Bicks made a settlement and plaintiff's were 
restored to Union and Counsel's fees of petitioner ' s, #10,000 
was paid by Union and shipping co's. Action arose under Labor 
Management Relation Act 29 U.S.C. Sec 141 et seq.The Court had 
jurisdictionby virtue of 28 U.S.C. 1337. Steamship Co's claimed 
N.L.R.B. had jurisdiction but Judge Bicks ruled otherwise. 

3* Mahoney v Sailor's Union of Pacific, 275 P.2d 440. -Reinstate- 
ment ordered because of denial of property rights of union 
member without due process of law. Also held that NLRB did not have 
exclusive jurisdiction of-"case and state court had j?ower to 
reinstate Mahoney. V _ 

4. In National Labor Relations Board v Waterman SS Co, 309 US 
206, 218, and South Atlantic SS cO v National Labor Relations Boar£, 
116 F 2d 48 O, cert den In 313 US 582, it was held, 

Seamens tenure and relationship are not terminated by the 
mere expiration of articles. 

5 . Southern SS Co v NLRB,3l6 US 31,62 : 

Formal signing off of shipping articles on termination of 
voyage was not conclusive on question whether seaman had been 
discharged on the ships return to home port, but tenure of their 
employment v/as required to be determined in the light of all the 
evidence concerning the employers employment customs and practices. 


fill. 

6. In Vitco v Jonich,I?0 F S u m? 945 affmd 2?4 l6l j.-"Perlod 
of employment" historically meant to the end of voyage, but now 
includes full wages throughout the period of employment , whether 

employment is for a voyage or for a definite time. 

7 Tti pad^ Officers Ufllon of t h e Commercial Telegraphers Union . 

A V t.. V National Labor delat ion. Board .347 US I?_,the provisions 
of the National Labor Relations Act by which it is an unfair 
practice for an employer to discriminate against employees to 
encourage or discourage membership in any labor organization, 

29 U.S.C. Sec 158 (b) 92), and 29 U.S.C. Sec 158 (£\)(3)» or for a 
union to cause an employer to practise such discrimination, were 
designed to allow employees to freely exercise their right to 
join unions.be good, bad, or indifferent members or abstain from 
joining any union without imperiling their livelihood. 

In Peninsular & 0. SS Co v Na tional Labor Relations Board, 

0 2 V 2d All. and in Texas Co v N.L.R.B., 120 F 2d.j86,it was held 
The Maritime Law, when in conflict with the National Labor 

Relations Act', is supreme. 

q. In Brown v National Unio n of Marine Cooks and ^Stewards, repo rted 
i n Court derisions - N .L.R.B. Vol viii,P 1070 , 104 F S u£P,685 
The NLRB regional director instituted an action for 
injunctive relief under Sec 10 Cj) of the Labor Management Relatiors 
Act 1947. As a result men who were screened off by the Coast Guard 
and other seaman w> i had optioned to join a rival union were 
reinstated to their jobs, notwithstanding the union's refusal to 
give these men assignments to these jobc.Answerin g the defense 
of the employer that the contract provision obligated them to 
accept only men assigned^ them by the union, Judge Lemmon decided 
that the employer may not take shelter under the contract if there 
be a showing of unfair practice, since it is the statute and not 
the contract which is the measure of duty, and the liability. 



CIVIL SUIll'OKNA 


Ao 

Hitilrii iHiatrirt (ttuarl 

FOR THE 

Southern District of New York 

TO Mr Sidney Danielson 

Regional Director 

National Labor Relations Board 

Federal Building, koom 2614 ,26 Federal Plaza 

Nev York ,10007 

\ UU AllE HEREBY COMMANDED to appear in the United States District Court 
for the Southern District of New York, at the courthouse, Foley Square in the City of New York, in 


said District, on the 14th 


day of September 


A. D. 1972 . at 2pm 


o’clock M. of said day (and bring with you the complete files kept in the 
usual order of buisness re 

Central Gulf Steamship Corp 

Case No, 2 CA 12445 

American Radio Association 

(Central Gulf Steamship Corp) 

Case No 2-CB - 5023 

American Radio Association , (Grace Steamship Co,) Case no, CB-4788 
then and there to testify on behalf of the 


in a suit pending in said Court wherein Archie Peltzman 

. Central Gulf Steamship Co, . . . 

and * * is Defendant. 

Angist-22, — L-, i9._72— 


is Plaintiff 


-P ’ t- " By 

Attorney for .^^lftintif f ,PtO So 

8725 I6th Ave, 

Bklyn , NYC. JL1214________„ 

Address 


RAYMOND F. BURGHARDT 

B. Edwards, Deputy Clerk. 


Note: Report at the JUDGMENT OFFICE, ROOM No. 601-C 


rpi-m — mi ts io 



At* 

NATIONAL LABOR RELATIONS BOARD 

REGION 2 

Federal Building, Room 3614, 26 Federal Plaza 

New York, New York 10007 Telephone 264-0300 


August 20, 1973 


Mr. Archie Peltzman 
8725 16th Avenue 
Brooklyn, New York 11214 

Re: Central Gulf Steamship Corp. 

Case No. 2-CA-12445 

American Radio Association 

(Central Gulf Steamship Corp.) 

Case No. 2-CB-5033 

American Radio Association 

(Grace Steamship Co.) 

Case -No. 2-CB-4788 

• * 

Dear Mr. Peltzman: 

Your recent request for permission to look at and copy all 
of the information contained in the files of the above-named cases 
is denied. 

The National Labor Relations Board's Rules and Regulations 
pertaining to the availability of Board materials and formal docu- 
ments for public inspection and copying, and the prohibition against 
producing files and records, are quite specific and I am enclosing 
herewith a copy of said rules for your perusal. 

Mr. Shapiro of this office has supplied you with the only 
material that the Rules permit us to give you, and despite our 
desire to fully cooperate with you, we are prevented by the Rules 
from making any other documents in the files available to you. 


Very truly 



Sidney Danielson 
Regional Director 


Enel 


I 

L. ■ □ A-'.-i/ b,. 0 --' l*±y L. 


I. In Annotation K Mr Tod -M:3 -dcondability to discovery. 
;oo 7 p. 512 ,aro caocs which icfuto tho caaco citod on poco .i of 
lil 3 plcadlnco to o.uash.Thcco coses hold that In redo: al Court 
actiono.thoro is a conorol nolo porrittinc discovery, and that 
ia novoionod by tfco applicable discovery rules, end tbo Court $s 
not bound by any adainiotrativo rule or voculctioa of the Boaid 
rcGUlatlnc or prohibltinc tbo discovery of material bold by 

noard‘8 , V Ml* 

»o-A n\ 101 .304 p ad '•ill ^iOldinc that IU.SB diroctor 

p -oduco tbo moo and documents in oanor-.for tbo purposo of 
onablinc court to detornino which doeuaonto should bo produced 


in Court»Also bold that it oau for tbo loaor Court and not tbo 
Govornsontalaconcy to dotomino uhethor docurnnto sought to bo 
nithold undor a claim of pri'-Silin® ar ° entitled to t.u.s pro toe o 
ion.Mso hold that a cufficioat ohoviind of Good cauoo had boon 
cade for production of tho doouaonta.oinoo doouaonts vjoro 
directly rolatod to ono of tho defonoos onsortod in tho notion 

bolou. 

2#Casoo involving tho right to diocovory of IIL B 
containlnc statements undo to Board by lnfornanto and nitnoosos, 
and caooa dlocuaalnG tho ripht to diocovory of other intra-a. tone 
comunicotioaa oro dlocuaood infra in dee 9 ?» 10. C? 1 v 




72 d CQZJz 




5« r fho U«o« Court of Anooalo for Diatiict of Columbia ihao 
culdolinoo for v/itholding U*i3«2ocorda f (II.Y.Tiiaoo August 2l t I073i 
citation unavailable 03 yotfbut plaintiff will t.-y to G°^ 
begoro hoarlng on notion to quaoh«)2ho Court hao oot thcao CT^ia 

*a#Fodoral cgoncioo nuot tho Cou-t a do tailed cn..ljwi 

of rcaoona for refusal to diccloso infornation* 



b. Govornnent agencies are to establish on indo::inG system 
that dividoo documents Into nonacoablo parts that nro 01033 - 
referenced. 

c. 'frial Courts can douicnato special examiners callod nastors 
to o.. amino docunonto and to evaluate am oGoncy*o contention of 
exemption oo the Courts con handle "tho onoraoua document fencr- 
yytinc capacity of Governmental agencies* 

“Tho th’ oo Jude® panel oaid that the covornmonto refusal to 
disclose information ^seriously distorted tho traditional adver- 
sary nature'* of tho local system bocauso "tho poroon with, tho 
Greatest intone at e a --f»^ ft o » e ty ?-d ooo t» o »- in obtaining disclosure 

is at a loos to arcuo with dosirablo l^cal precision for tho 
revolution of tho concealed information". 

3 .In Gears roebuck S» Co, on its own behalf ,P.s on behalf of 


othor charcinc parties und®r tho National l»abo: olatioas Act v 



ao opart tho at:B.3»S To 751 (1972) ^ tooaofllaco on cr000 _ 

notion by plaintiff to compel disclosurcof aavico and appeals 

nonoranda issued by Gonoral Counsol of IiL*!3. Tho District Court 

Corcoran J,hold that advioo and appoalo necoranda isauod by 

Gonoral Counaol of HL B nuat bo nado availablo to onployer 

brine inc unfair labor pructico charco against uninon raid crust 

include nonos of partioo,nanoo of attorneys, citations to previous 

casco, and all othor information fo?- which Justification for 
delotion has not been explained fully in writinc,o::copt nano of 

affiants, and settlement Guccostiono from office of General 

Counjol to rccional director. 

A Dopt.of Justice order no. 530-73 3 7-11-73 ,laya down cuido 

lines rc rardinc Justico Dopt’s dofenso of civil actions a jains t 

fodoval a;oncioo unicr Freedom of Information Aot,bU.3.C • Gee 

oro pronulcated.This order instructs the Freedom of Information 


Coronittoo to unlao ovory poaciblo of fort to advance tha pbjoctibvo 

of tho fullest rosponoiblo diacloouro# 

V.TioroforOftho plaintiff icapcctfully prayo that tho HL2B 

produce tho rocordG,cnd allow plaintiff to copy relevant parts* 
or produce the records in canora forCourt'o doto ruination of 

roloaue of rolovant docunonto or wholo roc o-*d. Plaintiff dooo not 

now require any Board poraonncl to to3tify in tho abovo action# 

x^ocpoctfv^ly GUbrittod* 

. ' 1 P ~*s v. 

Dated, Ooutoaber 19,1973 Archio ^^nnan, plaintiff pro 

8725 13th avo 
myn,:;Y,nai/j. 

253-4353 
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COPY OF MlMBERSH IP BOOK DATED MAY 26, 19 44 AND SHOWING DUES PAYMENTS MAY 





\/N.TaAfe# N r SECQ^D-'&'4 ’-V ; S15JJ0 :. : 


f To'~J: 


f/tMiltfl'S 1 SiGNATUP.E 


(; lv: 'Etffti 


^ .» 1 *.. A# 


Local Memocrship Book No. 


1 

n 

Jr! v 

j 

.‘•8 fc 

i 

• s *: 

j • 

! j ? 


Date member first initiated Y., 19. w 

Date member reinstated if 

membership nor continuous , 19.... 

Date and place at which # 

this hook was issued '?r7.(^. ff ., 19 Y.Y 



This book issued by 

(••ONATuftR or msuimo orrice* •• oitroATv) 


w i 

t1»u Membership Book issued by the 
International Office of the 
American Communications Association, C.I.O. 
3 Beckman Street, New York 7, N. Y. 
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Archie Peltzman 
8725 I6th Ave, 
Bklyn,II2I4,NYC 
August 1,1973 

Central Gulf S»s. Co* 

I Whitehall St. 

NYC 

MrGeorge A* Atkinson - Be Civil Action 73-2911 

Dearltr Atkinson, 

This is a request similar to one previously sent to 
MrC.E. Whitcomb on July 22, 1973* Because of not receiving any 
reply from lie Whitcomb to date, I hereby request ,pursuant to 
Rule 34, defendant Central Gulf S.S.Co. to respond within ten 
days to the following requests. 

1. Correspondence from the uni on, the American BadioAssn. 
relating to this cause of action, and the replies if any. 

2. Correspondence to and from the Captain* a of the 
S.S.Green Ridgerelating specifically to this cause of action 
before and after discharge. 

3. The present a dresses of the Captains of the S/S Green 
Ridge, at the time of employment of plaintiff. 

4. Correspondence to and from the Association representing 
the Company in any disputes with the union vis a vis its 
employee s, having to do specifically with plaintiff *s cause of 
action. (The American Merchant Marine Institute). 

5* Correspondence to or from the Rational Labor Relations 
Board r elating to plaintiff* s complaint against the epopany, 
(case no. cb-5033), together with any affidavits filpd in that cast 

6. The copies of the articles on the three voyages the 
plaintiff made prior to his dismissal, and the subsequent article! 
after his discharge to the present time. 

7. The official assignment slips from the u n ion conta in ing 
the names of the Radio Officers who have replaced the plaintiff 


aboard the S/S Green Ridge* 

ft. Any anJtall correspondence or document a from anyone to 
or from, the Company, or its agents relating specifically to 
plaintiff*s cause of action. 


* / \ j ' 

fl. A ( ■ ('< (O (J 7 


Plaintiff Pro Se J 
8725 I6th ave.bklyn nyc I 1214 
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International Trade Mart 
New Orleans. Louisiana 70130 


Tel. (504) 529-5451 
TWX 810-951-6044 
Telex 058-7435 
C’lhle: CENTRASHIP 


August 7, 1973 


Mr. Archie Peltzman 
8725 16th Avenue 
Brooklyn, New York 11214 

Re: Civil Action 
73-2911 

Dear Mr. Peltzman: 

Both your July 22 and August 1, 1973 letters are 
in the hanas of our attorneys, Messrs. Lorenz, Finn, 
Giardino & Lambos, 21 West Street, New York, N.Y. 
10006 for furtherance and reply. 


Yours very truly, 

CENTRAL GULF LINES, INC. 

/ 

. " / 

CEW:dh / ' 

Captain C. E. Whitcomb 
Manager Marine Personnel 

ccs: Mr. James Flynn, 

Messrs. Lorenz, Finn, 

Giardino & Lambos 
Mr. G. A. Atkinson, N.Y. Office 


An Affiliate ot 

Trans Union Corporation 


CABLt ADORCSS 

RCNZLO 


Tilt PHi^Nt 

©43-24VO 
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Lorenz, Finn, Giardino & Lambos 

2 i West Street 
new vork.n v. iooog 


August 16,1973 

Mr. Archie Peltzman 
8725 16th. Avenue 
Brooklyn, New York 11214 

Dear Mr. Peltzman, 

This letter is in response to your letter dated 
August 1, 1973, and addressed to our client Central Gulf 
Lines, Inc. requesting various information regarding your 
civil action against Central Gulf. 

The status of the information requested is as 


follows : 

1. Nothing in this category exists in 
Defendant's files. (See letter of Captain 
Whitcomb to you dated September 1,1971); 

2. A letter from Captain Kenopke to you dated 
May 28,1971 is the only item in this cate- 
gory in Defendant's files; 

3. The address of Captain Kenopke is avail- 
able in Defendant's files; 

4. Nothing in this category exists in De- 
fendant's files; 

5. These are matters of public record and 
are available from the National Labor Re- 
lations Board; 

6. Articles are lodged with the United 
States Coast Guard Shipping Commissioner. 

The steamship company is never in possession 
of these documents after a voyage is ter- 
minated; 




Lorenz, Finn, Giardino & Lambos 

21 West Street 
NEW YORK, N. V. 10006 


CABLE AOOnCSS 

ftthZLO 

-2 


Tf I RAHONC 

0 ^ 32^70 


7. Nothing in this category exists in 
Defendant’s files; 

8. This request is not specific enough 
to be identified. 

If you will contact this office we will arrange 
to make the above documents available for your inspection 
and copying at a mutually convenient time and date. 


RPLss 


Yours truly. 
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EXH IBIT-LETTER .DATED SEPTEMBER ?*M 971 - CENTRAL GULF STEAMSHIP CORP. TO 

MR. PELTZMAN 

CHIVTIIIAKi ST0gA»aMII[Jll» <f!OBt I»45Bt AVION 


irif^HONF 579*5461 
IKtrv 050*7 4Tb 
? W « • 10*05 1*6044 


C *cV«.^i,n” &,Un,ifon"£%u6\ 
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September 1, 1971 


Mr. Archie Peltzman 
B725 16th Avenue 
Brooklyn, New York 11214 

Dear Mr. Peltzman: 

This is in reply to your letter of August 17, 1971 requesting 
correspondence between this office and the A.R.A. in connection 
with your removal by the Union, from our SS Green Ridge. 

We have never corresponded with the Union concerning your case. 

The New Orleans A.R.A. ugent telephoned the writer to ascertain 
the Itinerary of the vessel, a few days prior her arriv.il Bayonne. 

After the vesoel arrived Bayonne, A.R.A., New York informed the 
w/ iter telephonlcally that you v<ould have to be replaced until 
r cme details of your standing with the Union were resolved. 

As it was clearly a parochial problem the writer did not inquire of 
reasons and circumstances surrounding the case, out to avoid our 
becoming involved in a breach of our contract with A.R.A., the 
Muster was instructed not to sign you on until you produced a 
clearance from the Union. 

Due to our not having any correspondence with the 'A.R.A., we were 
under the erroneous impression a relief man had been assigned lo the 
Crete Ridge while your differences with the Union were being resolved, 
thus the reason for our routine wire notice to rejoin. 

As you no doubt k-jw, our contract with the A.R.A. prohibits our 
selecting or employing Radio Officers, they are assigned by the A.R.A. 
in accordance wii'i ..heir shipping rules. 


Yours ver 
CENTRAL GULP > *pfe. 


Yours very truly, 

- GULP CORPORATION 

Manager Marine Personnel 


CEW :dh 

cc : Mr. G. A. Atkinson, W.Y. 
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.-.XHIBIT A- LETTER DATED MAY f 28; 1971 CENTRAL GULF STEAMSHIP CORP TO 

MR. PELTZMAN 



i Ji Jl" VI . 


C AOLC Aooncss 

CCNTRASHIP 


(fit/rinn/t'tn/tftjfci,/,-, /%,,/ - S.1. 

* * &r nr 

TZav $&mJ, S/l.f?/. ?/*</./ 7ft 



S.S. Green Ridge 
New York II. Y. 

Uay PS, 1971 


Nr* Archie Peltzinan 
Radio Officer 


Dear Ur. Feltzaan: 


In accordance with your request I have ordered a roplaconent. p-ccse be ad- 
vised th«;t you Td.ll not be able to rejoin the vessel without prrpcr clear— 
ance from the Union. 


Yours truly 


M7.C. KbUOrKE, lyCSTcK N 


S.S. GHEL31 RIDGE 



A202 




EXHIBIT- LETTER DATED JANU^R^13 ( 1971 FROM UNION DEMANDING PAYMENT 

American Radio As sociation 


*/ 270 Midijon Avtnue • New York, N. Y. 10016 • MUrrsy Hill 9-5754 • C«ble Address: araoiocio Hrwmx 

W. R. STtlNBERS 
Rrttldenl 

fMlUR A. O'ROURKE 
Vk*-Rr*ildtnt 
BERNARD l. SMITH 

rational couRoiL January 13, 1971 

* JOSERH y. RUOIN 

I no BERMAN 

HARVEY STRICHARTZ 
RALRH BAIRD 

non) HEfTlNC 


Mr. Archie Peltzman 
185 Wortman Avenue 
Brooklyn, N. Y. 11207 

Dear Sir: 

Please be advised that pursuant to Section 4 (b) of the 
Collective Bargaining Agreement entered into between the 
American Radio Association, AFL-CIO and the Central Gulf 
Steamship Co. , you are required as a condition of employ- 
ment to become a member in good standing of this Organiz- 
ation. 



Accordingly, within thirty (30) days from the date hereof, 
you are required to tender the sum of Two Thousand Dollars 
($2,000.00), (together with arrears of all dues and fees, \ ' 

if any,) as the initiation fee required for acquiring Union 
Member shin. 

If such payment is not made, we shall have no alternative 
than to request your immediate discharge by the Company. 

Ver A truly you« , 

Bernard L. Smith 
Secretary-Treasurer 

BLS :LB 


Via REGISTERED R.R.R. 

cc: SS GREEN RIDGE, 7. Wilmington Shipping Co. 

P.O.Box 1809, Wilmington, N.C. 28401 (AIR MAIL, REG. R.R.R.) 

cc: Central Gulf S.S.Co. , New Orleans, La. 

SAN FRANCISCO BALTIMORE NEW ORLEANS SEATTLE HOUSTON 
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UNITED SW DISTRICT COUNT 

southed listen i ct off im yonk 

*■ — - — - - 

ArfClilE PELTZMaN, 

PLAlNTIffff, 

-against- 

CENTNAL GULff STEAMSHIP 00* 
DEFENDANT, 


MOTION (ff.tf .O.P, idUJi 37) 
73 civ, 2911 (V7E) 


NOTICE Off MOTION FOE OH DEh COMPELLING DISCOVERY 
MATjSjilAL,AND DEPOSITION AFFIDAVITS , AND FOH STIPULATION 
NBGAoDING GENUINE3S Off DOCUMENTS. 

®o" Lorenz, Finn, Giardono & Lambos 

21 Y/ost St. 

Neu York 10006 

Please take no tic o that the under signed, will nova this 
Court at Jiooa 906, Uni tc^ States Court House, Foley Square, City 
of Non York, on the U~ day of Docenbor 1973,att^M. odock ; 

, In tho forenoon of that day or as soon thoreaftox* as counsel 
can bo heard, for an ordor requiring you to produce tho affidavil 
of officials of the Central Gulf S.S. Co. as requested In the 
letter of October 5»1973(atiiched),and for a stipulation as 
requested in the sane letter regarding the gonuiness of the 
documents attached to that letter, (attached). 





Archie Peltznan 
Plaintiff Pro Se 


i 


lull I'D STATES DISTRICT COUxd' 
SCUIHS.i M DISTRICT OP NEtf YOx& 




ARCHIE PELT2UA1J, 

PLATT IFF, 

-against- 

CENTtfAL GULP STEAMSHIP CO. 

DBFEHDAGE, 


AFFIDAVIT f- PL>:ADTTr t ^ 

73 Civ. 2911 (E 2 ) 


AFFIDAVITS & PUDDINGS JSt 
PLU3TI?F»S MOTION FOa AH 0>tDS^ COIiPFLLING DISCOVER 


TiSiJAL AND Sir D ATI ON aBOA .tniNG GEHUIHESS OF POTT ;'<:!JT3 


Archie Poltzman plaintiff pro ce in the above action, mokes 
the following affirmation. 

1. That he wrote a letter dated. October 5,1973 requesting 
discovery material and asking for a stipulation regarding tho 
gcmiiness of documents attached to that letter. 

1 

2. That no anuer to that letter or any phono call:? have boon 

received by tho plaintiff to this date November 1973. 

3. Documents attached are listed in the letter of October 5,1973 
For Memorandum Of Law for this motion , please refer to plaintiff £ 
Motion of September 14,1973 (Motion to require deponent to 
permit inspection and oppying of papers.), and oases cited in 
that Memorandum of Law. 

4. Wherefore plaintiff rospctfully prays that an order be 
issued requiring the defendant to supply discovery material 
requested, and admit by stipulation the gonuinoss of tho 
attachod documents. 


5CtfU 





Archie Poltanan, Plaintiff Pro So 
^ 0 before me thi3 day 
day of November 1973 


I .. . 

r-Loronz,nnn f Giardino,& Lambos 

21West St 

L 
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Archie reltsnaa . • 

8725 16th Avenue , ''' , ' 

wayn,ino • i 

Octobor 5pi975/ . * *. 

> < ’ *» . ' ■ . ' » • 
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I Gentlemen; *> * * ‘ i • .*» A*? ‘ 

This la a request pursuant to the appliqahle sule 8 ,of-,..^. ; 

S , nno{ the genuine so of the following enclosed < 

EECP.for the admission of the 6 onuj - • * ' ' ^ , 

T * _ - * the official or officials uho . authorized 

documents. Also I request the orxiciax • 

j the Captain of the S/S Qreen Eldge todiochorgems, o ^ 

affidavit t containing specifically the events that led J; ^ 
discharge, and refusal to rohire.Speciflcally.I request 
the affidavits of these officlals.uhothor or 

officials enquired of the plaintiff as to his status in th.^ 

I >. after dismissing the plainttff.Spoelfiea^y.,.^ 

contain the reason or reasons in dstall_-t ' 


union totore w - 

the affidavit should contain the reason or reasons in ^ 

for the dismissal and refusal to rehiro. .. .. , &?•'$ 

' * 

1 Documents enclosed. L' nAat 2l 

u r.0.0. license .shoving a very good endorse^nt en^ 

hast on the S/S Green Bidge from iugust S.1970 

2 . Official assignment slip to the S/S Green Badge 

. . , of on from tho American Audio < 

' permanent Hadio Officer dated S-6-/0,from . _ 

* * • * 
Association, i^ ^ t0 the inactive list Croup; * A 

! from a temporary position on the S/S Butgers Victory . • 

««* - ““ todi ° rrr. A. Vocation^ 

,, vacation Benefit Voucher from the £ V 
showing dates of employment ,8-6-70, to 5-28 

. - &: 

; r ».«.» mm »•““*“ — « “**" 

•j 'consent decree Nov 28,1950* " 

v . »*••’* .*'*•*.* • • • * 

‘ r .* *' . / - . < * "• 
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6* Docket entry No. 2473.7 G.S.Court .Of Appeals for 2nd Circuit v 



-N.L.R.B. v American Radio Association.-Dooree 

»»’ 

filed July 19, 

* ’ »» . *. *. 


j« 

. 1957. 

* * 1 ' ’ y * . • • •*. 

1 

1 

. .. .. 

7. Telegram dated August 30,1971 f* oin Central Gulf SS. Co. to 


• 

Archie Peltisman. 

* • * 


I 

# * O.Lettor to American Merchant Karine Institute 

• (no date) from 

' \\ ‘ r 

• 


Archie Peltzman. 

' ■ ** • 

* *> 1 


1 

9.Letter to Secy-Treasurer Smith, of American Radio Aesocition, i 

■ } 

, 

•.dated June 18,1971t*rom Archie Poltzmnn. 

• * 


j 

•« 

9.Pagea 22-26,31-33 of Constitution of the American Radio 

• 

« . 

Association .dated June 28,1970. 

• 

• « 

9 . 

• 

9 

■, . . 

lO.pages 12-15 of National Assignment Rules of American Eadio 

% 

•* * # . 

Association dated Juno 28,1970. 

. • 

% 

• * 

i •• 

ll.pages 18-23,25-27,39-^2.65-67 of National Agreement with. 

■ > 

* 

4, 


variotya steamship companies and American Radio Association, dated 

t< .* 

V, 

4* 

June 16,1909* 

. * 1 *. 

• 


• * 

If you will contact me (phono 256-46580 

,a stipulation as 

• / 

' 1 

1 

to these documents, and other related matters as 

to the depositior 

V 

% • 

* | 

affidavits can effectively move this law suit 

to a speedy . 



conclusion. 

• 1 

* . 

H . 


, 

1 Yours truly, ^ 

* • 

• M* 
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DISREGARD PREVIOUS NOTICE' TO REJOIN OUR SS GREEN' RIOOE AS «A 

have permanently assigned a raoio oppiser aes a 

CENTRAL GULF SS CORP* 


AW n 


( 1050 ) 
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VA 





,v, w„n rNU.iCTiOH, DC SURE THAT THE RADIO EOUJPMENT IS COVEREO BY A CURRENTLY VALID RADIO STATION UCENSC. 

A LICENSED OPERATOR OF THE PROPER CLASS MUST BE RESPONSIBLE FOR THE PROPER FUNCTIONING OF THE TRANSMITTER. 

** 010 °'”*'°RS SMALL OBEY AND CARRY OUT The LAWFUL ORDERS OF THE MASTER OR Person Liwrim* | u 
CHARGE OF THE SHIP OR AIRCRAFT ON WHICH THEY ARE EMPLO TED. S ° N UVyr0UY ,N 

PROHIBITIONS: UNAUTHORIZED DISCLOSURE or use of messages. 

USE OF OBSCENE. INDECENT OR PROFANE LANGUAGE. 

FALSE OR DECEPTIVE Signals OR COMMUNICATIONS. 

UNNECESSARY, UNIDENTIFIED OR SUPERFLUOUS COMMUNICATIONS 
WILLFUL OR MALICIOUS INTERFERENCE WITH COMMUNICATIONS 

ss sr::,r sules and «•«*».« .... ..... .... .... 


This is to certify that the holder of this license has'served as radio operator under rr.y orders during the period named. 
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Exhibit - Copies of Assignment Slips and Permit Card 


«*• * — OFFICIAL ASSIGNMENT 4 *°* 4,1 

t r Radio Office*) 

AMERICAN RADIO ASSOCIATION, AFL-CIO 

fort of Atl* D*lo _ . 8-6 " 7 9._ Tim* . ...1^*15 

N.m. ... ..mTZIttH Arohie ..... Book No. P.C.U, 

A,.i,n.j .oSS Green Ridge _ .... F ,.m Atl. Active ._ 


s.s. coAip*ny ...Central Gulf 5^ 

Form. 3 T*rnp. Q Moator 

l)u*< Fold through «... — 


MtiUr Batch Uit No. 


.... From Atl. Active 
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lit No. . 161 .... Croup: .1 


itomoru ..Report to Daaoh 7U 3rofld _ s t Thon to. Company.. 

Mr* VrcMOpOae Whitehall St* 20th Floor for proaonaing 

.la vhip at Sunny Point N.C* — . 


Signed — AHA 


Olllcltl sj Slgn*d- *«^t Ollier ( 


U-... . 


• It . 

* V 



4 


' i- * „ ■ 1 1 ' 


** 4 o c«T 


"’ * ^ n« nr -t • t 


Exhibit ~ Copies of Assignment Slips and Permit Card 
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aka vacation plan 

270 Madison Avenue 
New Yc-k. N. Y. 10016 


OCTACH ICFORf DEPOSITING 

VACATION bENEF.T VOUCHER ^ EA N , 3 „ 2 


Detach and retain for your record* 


Claim No. EC-71- 4 

Soc. Sec. No. 115-01-0623 


Employment record 


I. Overall period during which employment it claimed 


8/6/70 - 5/28/71 


2. Total da} i employed (including vacation) .. ; 296 


3. Memo of Employe 


Central Culf - Green Rldgi- 


Computotlon of benefit 


Vacationt day» due 1. 

Applicable daily wage rate 
Gross benefit payable 

Leu: F.O.A.B j... 

Withholding tec 

New Jersey u/c 

Other deductions 

Total deductions .. 

Nat amount of check 

Date of chec k 


Union Dues 


6/10/71 


$_2U 

f 815 

f 

t 244 


93.74 32 

43.4733 

4.075. 33 


52 

~ t 1,2 7 1.5 1 
j 2,803.82 


NOTE: If there is any discrepancy between >ne abovo statement »nd your records, 
pleaso bring or send by mail all Coast Guard discharge papurs o.‘ poy 
vouchers pertaining to the period in question to the ARA Vacation Plan ot 
tho above addross. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


<1 


'! 


j 




ARCHIE PELTZMAN, 


•against* 


Plaintiff, 


CENTRAL GULF LINES, INC. (sued 
herein as "CENTRAL GULF STEAM- 
SHIP CO."), 

Defendant. 



VERIFIED ANSWER TO 
AMENDED COMPLAINT 

73 Civ. 2911 WK 




Defendant, CENTRAL GULF LINES, INC., by its at- 

I 

tomeys LORENZ, FINN, GIARDINO & LAMBOS, as and for its 
Answer to Plaintiff's Amended Complaint, alleges as follows: 

1. Denies each and every allegation contained in j 
paragraph 1 of the Complaint, but admits that the action is 
an action for an amount in excess of $10,000 and that there 


is diversity of citizenship. i 

I 

2. Denies each and every allegation contained in i 

i 

I 

paragraphs 4, 4(a), 10, 12, 13, 15 and 15(a)(1) of the | 

Complaint. 


3. Denies that it has any knowledge or informa- 
tion sufficient to form a belief as to the truth of the al- 
legations contained in paragraph 3 of the Complaint. 

4. Denies each and every allegation contained in 


paragraph 6 of the Complaint, but admits that Plaintiff 
served as a Radio Officer - from August 8, 1970 to May 28, 


1971 - for three foreign voyages aboard the S.S. Green Ridge 
and that Plaintiff signed articles for each voyage. , 

t 

I 


'i 



A HH 

5. Denies each and every allocation contained In 
paragraph 9 of tha Complaint but admits that no hearing or 
arbitration under tha colloctiva bargaining agracsont In 
cftoct between Central Gulf Linos, Inc. and tha Acsrlcan 
Radio Association, AFL-CIO, tho duly recognised end au- 
thorised bargaining, agent of tho Plaintiff, was hold prior 
to dismissal of Plaintiff; and further, upon information and 
belief, state that no grievance under the collective 
bargaining agreement has, to date, been filed by Plaintiff. 

6. Denies that it hua any knowledge or Infor- 

» 

nation sufficient to form a belief as to tho truth of the 


allegation that Plaintiff since Ills diochargo from tho S/S ! 

t 

Green Lid&o has not worked in tho oar it lea induo cry and denies 

I 

each and ovory other allegation contained in paragraph 11 of , 

the Complaint. ! 

7. Denies each and every allegation contained in 

• i 

i 

paragraph 14 of tho Complaint, except denies it has any 

I 

knowledge or information sufficient to form a belief as to 
whether Plaintiff has sought prior rollef in tho Foderal 

I 

Courte. 


d For A Firot Affirtrotivo Defense 


0. Repeats, roo 1 lego o . end roltorotco each end 
every allegation ccn coined in paregrepho 1 to 7 of this 
Ancuar as if fully cot forth at iongth heroin. 

9. That the national Labor Rolatlono Board baa 
oxclualvo Jurisdiction of tha instant oubjoct mat tor thereby 


i 

i 


preempting this Coir', ['n, » further action. 

Aa And For A fecond Affiraativo Pofcnoe 

10. Repeats, realleges and reiteratas each and 
every allegation contained in paragraphs 1 to 9 of this 
Answer as if fully set forth at length herein. 

11. That on the 14th day of September, 1971 
Plaintiff filed an Unfair Labor Practice Charge against De- 
fendant with the National Labor Relations board concerning 
the soiie subject (natter covered by the instant Complaint. 

12. That after a full investigation, that Board 
refused to insuo a Complaint stating In a letter to Plain- 
tiff on October 26, 1971 chats 

"The cvidonco ootnbliohoo that ehe Company 
refused to ro-biro you co a crew oemhor aboard 
the S/S Green Ridge pure none to a valid Union 
oecurity provision ho tween it end tho American 
Radio Association, AFL-CIO bscauoo of your 
failure to remit initiation fees after noti- 
fication by the latter that puch fees were due 
and not for cny reason prohibited by the ofore- 
said Act. 1 therefore cm refusing to issue a 
c&nplnint in this matter. " 

13. That subsequent appeals to tho Board to re- 
view tho refusal to issue a Complaint were denied. 

14. That a similar Unfair Labor Practice Chargo 
woo filed by Plaintiff with the National Labor Relation* 
Board, against the American Radio Association, M'L-CIO, 
concerning this same matter and that the Board refused to 

issue a complaint and that It denied Plaintiff' o subsequent 
appeals. 

15. Tharofore, chat on October 26, 1971, in on 
action boforo the National Labor Relations Board, Region 2, 


A v* 


:>v 'he Plaintiff in this action against this Defendant, 


for the sai e claim as that set forth in the Plaintiff’s 


Cc!tn taint heroin, a determination wan rendered in the 


Defendant's favor dismissing Plaintiff's action on tho 


) 

.T-orito and denying all subsequent appoolo. By reason there- ' 


of. Plaintiff's claim oot forth in tho Complaint in this 


action ha3 boon previously adjudicated and determined. 


An And For A Third Affirmative Da fen no 


16. Repeats, rcallegoo end reiterates each end 


every alienation contalnod in paragraphs 1 to 15 of this 


Ancwor as if fully set forth at length heroin. 


17. lh at tho collective bargaining agreement 


bo tween the Defendant and tho Anoriccn Radio Aococlation, 


AFL-CIO, providoo u do called grievance procedure for tha 


resolution of all grievances arioinn, undor tho contract. 


18. ’Joon lnfomatlon and belief, a grievance has 


never been submitted to the Defendant concerning this 


matter by Plaintiff and or his collective bargaining repre- 


sentative. 


19. That Plaintiff has failed to exhaust hia 


admlnlotrativo racedios under tho collective bargaining 
agreement between Defendant end the American Radio Associ- 


ation, AFL-CIO. 


20. That Plaintiff by hio . jiling to o^haxiot 
his cduinistrativa remedies under the applicable agreement 


has failed to state a claim upon which relief can be granted 


- 4 - 


» 










As and For a Fourth Affirmative Defeat 

21. Repeats, realleges and reiterates each and 
every allegation contained in paragraphs 1 to 20 of this 
Ansv?er as if fully set forth at length herein. 

22. That on December 29, 1971, in an action 
brought by Plaintiff in New York Supreme Court, Special 
Term, Part 1, New York County against the American Radio 
Association, AFL-CIO, for the same claim as is set forth in 
the instant Complaint herein, judgment was rendered in the 
favor of that Defendant dismissing Plaintiff's action on the ( 
merits. By reason thereof, Plaintiff's claim pet forth in 
the Complaint in this action has been previously adjudicated ; 

j 

and determined. 

i 

As and For a Fifth Affirmative Defense j 

23. Repeats, realleges and reiterates each and ( 

I 

every allegation contained in paragraphs 1 to 22 of this | 

Answer as if fully set forth at length herein. I 

I 

24. That Plaintiff has failed to state a claim | 

» 

upon which relief can he granted, i 

i 

WHEREFORE, Defendant demands judgment dismissing 

, i 

the Complaint with costs and disbursements of this action. j 

Dated: New York, New York 
August 16, 1973 

Yours, etc. I 

LORENZ, FINN, GIARDINO & LAMBOS 
Attorneys for Defendant ' 

CENTRAL GULF LINES, INC. 

21 West Street 

New York, New York 10006 

(212) 943-2470 

' | 

h 
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Aw? 

STATE OF HEW YORK ) ' , 

\ as.: 

COUNTY OF NEW YORK ) 

JAMES A. FLYNN i being duly sworn, deposes end 

says : 

That he Is a member of the firm of LORENZ, FINN, 
CURDING A UMBOS, attorneys for Defendant, Central Gulf 
Lines, Inc. ; that he has read the foregoing Answer and 
Knows the contents thereof, and that the same Is true to 
hi. own knowledge except as to those matters alleged upon 
, information and belief, end that as to those matters, he 
believes the Information set forth to 


f JAMES A. FLYNN 


Sworn to before me this 
j yj/f day of August, 1973. 

! * Notary Public 


MARGARET BRANAQAN 
NOT AM) PUBL'C.STAIl Of TOR* 
No. 24-5422100 
QuBliUM •« Hirst Court* 
CtfltllCStf l'l»c ir K»e tot* Count* 
Torn* l>pittt Vstch j 0, lfc?4 
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SOUTHERN DISTRICT OF NEW YORK 


x 


ARCHIE PELTZMAN, 


Plaintiff, 

-a gains t- 

CENTRAL GULF LINES, INC, (sued herein 
as "CENTRAL GULF STEAMSHIP CO,"), 


73 CIV. 2911 W.K. 

NOTICE OF MOTION 
FOR SUMMARY 
JUDGMZtrT 

Pursuant to Rule 56 


Defendant. 


x 


PLEASE TAKE NOTICE that upon the annexed motion 
and affidavit of James A. Flynn, sworn to the day of 

November, 1973, and upon the pleadings and proceeding here- 
tofore had herein, the undersigned will move this Court at 
the U.S. Courthouse, Foley Square, Borough of New York, City 
and State of New York, on the ~ day of 1974, 

at d -Ox) o'clock in the AFTEt'x&d of that day, or as soon 
thereafter as counsel can be heard for an Order granting 
Summary Judgment pursuant to Rule 56 of the Federal Rules 
of Civil Procedure. 

Dated; November 23 % 1973 
New York, New York 

LORENZ, FINN, GIARDINO & LAMBOS 
Attorneys for Defendant 
CENTRAL GULF LINES, INC. 

(sued herein as "CENTRAL GULF 
STEAMSHIP CO.") 

21 West Street 

New York, New York 10006 

212-943-2470 


TO: 


ARCHIE PELTZMAN 
Plaintiff 




H- J 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


ARCHIE PELTZMAN, 


Plaintiff, : 

-a gains t- ' t 

CENTRAL GULF LINES, INC., (aued herein: 
as "CENTRAL GULF STEAMSHIP CO."), 

t 

Defendant. 


x 


STATEMENT PURSUANT , 
TO RULE 9(g) < 

Civil Action 
No. 73 Civ. 2911 


The following ere 


t 


i w 

• I. 

materiel facta aa to which , 


the moving party contends there la no genuine laeua to be j 

tried. | 

1. The Defendant, Central Gulf, a ateacahlp 

J 

company, haa a collective bargaining agreement with the ! 

American Radio Aaeoclatlon, AFL-CIO ("ARA"). The contract 
la Identical in aubatance and in interpretation to all 


contracta entered into between Dry Cargo and Passenger Ships 
Companies and the ARA . 

2. Plaintiff, a radio operator, la bound by all 
Central Gulf - ARA contract a. 

3. Plaintiff waa employed by Defendant for 
three voyagea aboard lta veaael, the S.S. Green Ridge. 

4. During May, 1971, prior to the conclualon of 
Plaintiff 'a third voyage. Defendant waa advlaed by the 
ARA that Plaintiff had failed to pay hla union initiation 


fee and that to continue to employ Plaintiff while ha waa 


in arreara would be a violation of the union eacurlty 
clause of the contract between Defendant and the ARA. 


I 

L 


5. On May 28, 1971, at the conclusion of his 

f 

third voyage aboard the S.S. Green Ridge, Plaintiff was 

advised by the Master of the vessel that he; 

"... will not be able to rejoin 
the vessel without proper clearance 
from the union." 

• | 

6. Plaintiff is suing Central Gulf for an 

alleged wrongful discharge. 

/ 7. The Instant claim Is covered by the Central 

Gulf-ARA contract which contains grievance provisions 

stating in part that: l j 

% 

"Any radio officer ... who feels 

that he has been unjustly ... 1 

discharged ... shall endeavor to 

have such grievance adjusted I 

according to the ... " j 

grievance machinery provided. 

8. Plaintiff to date has failed to file a 
grievance concerning this claim. i 

Plaintiff's claim set forth In the complaint 
has been previously adjudicated and determined in favor of 
both Lines and the ARA by the National Labor Relations i 
Board, Region 2 on October 21, 1971. Subseouent appeals 
to the Board have been denied. 

Plaintiff's claim set forth In the complaint 
in this action has also been previously adjudicated and 
determined In favor of the ARA on December 29, 1971, in an 
action brought by Plaintiff against that defendant In 
New York Supreme Court, Special Term, Part I, New York 
County. 


Yours, etc.. 


LORENZ, FINN, GIARDINO & UMBOS 
Attorneys for Defendant 
Central Gulf Lines, Inc. 

21 West Street 

New York, New York 10006 

212-943-2470 
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SOUTHERN DISTRICT OF NSW YORK 
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ARCHIE PELTZMAN, 


Plaintiff, 


A 53 

- x 


Civil Action No. 
73 Civ. 2911 W.K. 


-a gains t- 

CENTRAL GULl r LINES, INC. (sued herein. 
«8 "CENTRAL GULF STEAMSHIP CO.") 

Defendant. 


MOTION FOR 
SUMMARY JUDGMENT 

Pursuant to Rule 56 


x 


The Defendant, Central Gulf Lines, Inc., icoves 
this Court as follows: 

I. To grant Summary Judgment pursuant to Rule 56 
of the Federal Rules of Civil Procedure on the ground that 
there is no genuine issue as to any material fact and that 
the Defendant is entitled to a Judgment as a matter of law 

in that: 

(a) The National Labor Relations Board has 
exclusive Jurisdiction of the instant 
subject matter thereby preempting this 
Court from further action; 

(b) In an action before the National Labor 
Relations Board, Region 2, brought by 
the Plaintiff in this action against 
this Defendant, for the same claim as 
set forth in the Plaintiff's Complaint 
herein, a determination was rendered 
in the Defendant's favor dismissing 
Plaintiff's action on the merits and 
denying all subsequent appeals. By 
reason thereof, Plaintiff's claim set 
forth in the Complaint in this action 
has been previously adjudicated and 
determined; 



(c) In an action brought by Plaintiff in 
New York Supreme Court, Special Term, 
Part I, New York County against the 
American Radio Association, AFL-C10 
("ARA"), for the same claim as is set 



III* 


judgment vas rendered in the favor of 
that Defendant dismissing Plaintiff's 
action. By reason thereof, Plaintiff's 
claim set forth in the Complaint in 
this action has been previously ad- 
judicated and determined; 

(d) Plaintiff has failed to exhaust his 

administrative remedies under the ! 

grievance procedure as set forth in 

the Collective Bargaining Agreement 
between Defendant Central Gulf Lines, 

Inc. and the ARA, a labor organization 
and the duly authorized agent on behalf 
of its affiliated locals, which repre- 
sent employees including the Plaintiff; 

(e) Defendant refused to re-hire Plaintiff 
because to have reemployed him would have 
been a violation of the valid union security 
clause contained in the contract between 
the ARA, of which Plaintiff was a member 
and by whose contracts he is governed, 

and the Defendant, in that Plaintiff 
after notice failed to pay his initiation 1 
fees. Accordingly, Plaintiff has failed 
to state a claim upon which relief can be 
granted; or in the alternative, 

II. To stay the instant proceeding pending 
Plaintiff's exhausting his administrative remedies under 
the grievance procedure of the Collective Bargaining Agree- 
ment between Defendant Central Gulf Lines, Inc. and the 

4 * I 

American Radio Association, AFL-CIO. 

• ' - ‘ i 

Dated; New York, New York 
November J 3 , 1973 

LORENZ, FINN, GIARDTNO & LAMBOS 
Attorneys for Defendant 


^jAtfES A. FLYNN ^ 

A Member of the Firm 
Office and P.0. Adarcss 
21 West Street 
New York, New York 10006 
943-2470 


ARCHIE FBLTZMAM 

Plaintiff 

8725 16th Avenue 
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ARCHIE PSLTZMAN , 


Plaintiff, 


-against* 


I AFFIDAVIT IN SUPPORT 
OF MOTION FOR 
I SUMMARY JUDC3NT 


CENTRAL GULF LI138, INC. (sued harain t 73 Civ. 2911 W.K. 
as "CENTRAL GULF STEAMSHIP CO."), 

I 

Dafandant. { 


STATE OF NEW YORK ) 

) M.: 

COUNTY OF NEW YORK ) 


JAMSS A. FLYNN, being duly sworn, deposes and 


says: 

1. X aa a partner of the firm of Lorens, Finn, 
Giardino & Lambos, Attorneys for Defendant, and an fully 

i 

familiar with all the facts and circumstances herein. 

1 2. This affidavit is submitted in support of 

Defendant's Motion for Stannary Judgment pursuant to Rule 56 
of the Federal Rules of Civil Procedure on the ground that 
there is no genuine issue as to any material fact and that 
Defendant is entitled to a Judgment as a matter of law for 
the reasons set forth in its Motion for Summary Judgment. 

The instant action is for damages claimed to be due as a 
result of an alleged wrongful discharge. 

3. The Defendant, Central Gulf, a steamship 

j 

company, has a collective bargaining agreement with the 
American Radio Association, AFL-CIO ("ARA"). The contract 

j 

/ 1 I la identical in substance and in interpretation to al£;. >. <| • 

| contracts entered into between Dry cargo and Passeoe^S-dhtps 


Companies and the ARA (a copy of which, is annexed hereto-.*- 

! 

as -Exhibit .A) . -j 

4. Plaintiff, a radio operator, it bound by 

i 

all Central Gulf - ARA contracts. , 

( 

St Plaintiff was employed by Defendant for three , 

I 

voyages aboard its vassal, the S.8. Green Ridge. 

6. During May, 1971, prior to the conclusion of 
Plaintiff's third voyage. Defendant wee advised by the ARA 
that Plaintiff had failed to pay his union initiation fee 
and that to continue to employ Plaintiff while he was in 

I 

arrears would be a violation of the union security clause 
of the contract between Defendant and the AFA (Exhibit A, 

P. 23). j 

i 

7. On May 28, 1971, at the conclusion of nls 

third voyage aboard the S.b. Green Ridge, Plaintiff was 

advised by the Master of the vessel that hs t 

"... will not be able to rejoin 
the vessel without proper clearance 
from the union." (Exhibit B). 

I 

8. Por all of the reasons set forth hereinafter, • 
Defendant's Motion for Sumoary Judgment should be granted. 

THE NATIONAL LABOR RELATIONS BOARD FA S v ' 

EXCLUSIVE JURISDICTION OF THE DISTANT * ! 

SUBJECT MATTER 

9. The U.8. Supreme Court has established the 
general principle that the national Labor Relations Act 
pre-empts state and federal court Jurisdiction to remsdy 

I 

conduct that is arguably protea tod or prohibited by the Act. 
(San Diego Building Trades Council v. Garman . 359 US 23d 1 4 1 

(1959); Motor Coach Employees v. Lockrld^e , 403 US 274(1971))! • 





10. The conduct which Plaintiff complains of !• 


clearly conduct prohibitad or protected by the National Labor 
Relatione Act to wit, failure to re-employ Plaintiff baaed 
on his union status. 

i 

11. Accordingly, the National Labor Relations 
Board has exclusive Jurisdiction of the Instant subject 
matter thereby pre-empting this Court from further action. 

12. The Plaintiff has recognised the axel five 
Jurisdiction of the National Labor Relations Board when he 
initially filed unfair labor practice charges with the 
Rational Labor Relations Board over the same natter. 

PLAINT Try* B CLAIM HAS BERN PR EVIOUSLY 

ADJUDICATED AND DETERMINED BY JSL 

NATIONAL LABOR RELATIONS BOARD 


ft f-W#" 

v f 7 *•«.?* • •« 


13. On September 1A, 1971, Plaintiff filed unfair 

T labor practice charges -with the National labor Halations 

I' ' 

Board against dafondant Central Gulf and the ARA concerning 

the earn subject matter of the Instant complaint. 

ii 14. After a full invoetigetion, the Regional . .i 

I' I 

Director of the National Labor Relatione Board, Region 2, 

refused to Iseue complaints stating in a letter to Plaintiff' 


on October 26, 1971, that: 

'The evidence establishes that the 
company refused to rehire you ee a 
crew member aboard the SS Green Ridge 
pursuant to e valid union security 
clause between it and the American 
Radio Association, AFL-CIO bscaur* 

" of your fafure to vamit initiar \on 

fees after notification by the trie** 
fi * that such fees were due and not for 

. any reason prohibited by the aforesaid 
r • Act. I, therefore, am refusing to 

issue a complaint in this wetter.” 


•I 

| 


± .• -/f TS 

15. Subsequent appaals to tha Ganaral Counsel 
of the ul.RB to revatae this ruling vara daniad. 

16. Tha abova da termination by tha National Labor 
Relations Board establishes that Plaintiff's claim has bean 
previously adjudicated and determined. 

PU INTIFF'S CIA HI HAS EZZN PREVIOUSLY 
ADJUDICATED AND DETERMINED BY THS 


NEW YORK SUPREME COURT 

17. On December 29, 1971, Plaintiff brought 

suit against the ARA In New York Supreme Court, Special Tern, 
Part I, New York CovctLj, That suit was for tha same claim 
as Is sat forth In tha Instant complaint. Judgment was 
rendered in favor of the ARA dismissing Plaintiff's action. 

(69 Mlsc. 2d 17 (1971)). 

18. By reason thereof. Plaintiff's claim in this 
action has been previously adjudicated and determined. 

PIAPTTIFF HAS FAI1SP TO EXHAUST 
HIS ADMINISTRATIVE REMEDIES 

f ’ 

19. The Plaintiff's claim clearly falls under the 

terms and conditions of the Central Gulf - ARA contract 

which requires that: 

"Any radio officer ... who feels that 
he has been unjustly ... discharged 
... shall endeavor to have such grievance 
adjusted according to the ..." 

grievance machinery provided. (Exhibit A, p. 39). If 

Plaintiff believed he had bean wrongfully discharged he 

should have proceased e grievance under the grievance 

machinery of the contract. To date he haa not done so. 

i 

• i 

• 1 
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20. By thl. action Plaintiff ha. totally *»- j 
regarded tlia e.tabllahed grlovaneo procedure. of the contract 
Vhlch are naca.aary to .table and harmoniou. labor r.Utlona, 

21. The 0.». Supremo Court haa ruled that an j 
employee may not re.ort to court action before exhauatlng 

any grievance procedure.. (Vac. v. Mj*., 386 0.8.171(1967)). 

imp tomtiANT refhsb d to re-htre piAitmrr 

f>N THE BASTS OF A VALID UHIOH SBC ORITY 
riAH Sg, PLAINTIFF is NOT Eir riTIED TO 
TO-gMPLOYIffNT UNTIL SI T CM TUG AS H8_ 
meets hts obligat ions pp^suMrr to that 

1TOTON SgCITRITY CLAUSB . 

22. The contract between Defendant and the ARA 

provides : 


"The Company agrees, as a condition of 
employment , that all employees In the 
bargaining unit shall become and remain 
members of the Onion thirty (30) days 
after date of hiring." (Exhibit A, p.23)« 


23. A. a reault of his failure to pay hla union 
Initiation foa. - a necaary pr.re,ulait. of ABA membar.hip - 
to re-employ Plaintiff prior to auch payment vould have 
placed Defendant In breach of the Cantr.l Culf - A*A 
contract and cubj.ct to any damage, resulting therefrom. 

24. Plaintiff ha. failed to meat a ba.lc con- 
dition of hla continued employment. Defendant a refusal 
to re-employ Plaintiff vas thus proper and in full 
.eeerdanca with it. lawful contract with the ABA. 


accordance with its 


”n - 

A 


.;•< >•> ./*' ‘ • 


%•••?•• A' q H- 


hio 


WHEREFORE , Cor the reasons set forth above it - 
r«ap«ctfully requested that Defeudanf. Motion Tor Sundry 
Judgment b. gr.nt.di or In the elternatlva, that the Court 
stay the instant proceeding pending Plaintiff'* exhausting 
hia administrative remedies under the grievance procedure 
of the Collective Bargaining Agreement between Defendant 
Central Gulf Lines, Inc. and the ARA. 


T^3aF2sa7flyw 


Sworn to before me this 

day of November, 1973. 

JTt&Aj&dAGf" 

Notary Pubiic J 


«s;r 
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NATIONAL LABOR RELATIONS BOARD 

REGION 2 

Federal Building, Room 3614, 26 Federal Plaia 

New York, New York 10007 Ttl.pW. 164-0300 

October 26, 1971 


Mr, Archie Paltzman 
8725 16th Avenue 
Brooklyn, New York 11214 


\ 



Re: Central Gulf Steamship Corporation 
Case No: 2-CA- 12445 

Dear Sir: 


Your charge in the above-entitled case alleging a violation under 
Section 8 of the National Labor Relations Act, as amended, has been 
carefully investigated and considered. 


As a result of the investigation, it does not appear that further 
proceedings on the charge are warranted. 


The investigation does not tend to establish that the above-named 
Company violated the National Labor Relations Act as alleged by you. 

The evidence establishes that the Company refused to re-hlre you as 
a crew member aboard the S.S. Green Ridge pursuant to a valid Union 
security provision between It and the American Radio Association. /IFL-C10 
because of your failure to remit Initiation fees after notification by 
the latter that such fees were due and not for any reason prohibited by 
the aforesaid Act. I therefore am refusing to issue a complaint In this 
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Pursuant to the National I,abor Relations Board Rules and Regulations, 
you imy obtain a review of this action by filing an appeal with the 
General Counsel of the National Labor Relations Board, Washington, 

D. C. 20570 and a copy with me. This appeal must contain a complete 
statement setting forth the facts and reasons upon which it is based. 

The appeal must be received by the General Counsel in Washington, D. C. 
by the close of business on ij 0 vcnl>or 9, 1971 * UP on 8 ood cause 

shown, however, the General Counsel may grant special permission for a 
longer period within which to file. A copy of any such request for 
extension of time should be submitted to me. 

If you file an appeal, please complete the notice forms I have enclosed 
with this letter and send one copy of the form to each of the other 
parties. Their names and addresses are listed below. The notice forms 
should be mailed at the same time you file the appeal, but mailing the 
notice forms does not relieve you of the necessity of filing the appeal 
itself with the General Counsel and a copy of the appeal with the Regional 
Director within the time stated above. 

( i • 

y truly yours, .J 

/iydUtlhtf i-. 



Enc. 

REGISTERED MAIL 
R . R. R • 


Sldn/y Danielson 
Acting Regional Director 


cc: General Counsel 

National Labor Relations Board 
Washington, D. C. 20570 

Central Gulf Steamship Corporation 

Attn: Mr. George Atkinson. Ass't. Traffic Mgr. 

One Whitehall Street. New York, N.Y. 10006 

Loren*, Finn, Glardlno & Lmnboe 
Attn: Jacob Silverman, Esq. 

21 Ueet Street, New York, N.Y. 10006 
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onal Labor Relations Act, as amended (61 Stat. 

6, 29 U. S. C., Supp. Ill, Secs. 141, et seq.) 

Section 8 (a) (3) 

8 (b) (1) (A) 

8 (b) (2) 

8 (b) (3) 

8 (d) 

10 (c) 

10 (e) 


In theJJnited States Court of Appeals 
for the Second Circuit 


National Labor Relations Board, petitioner 


American Radio Association, Affiliated With the 
Congress of Lndustrial Organizations, and Carl 
W. Lundquist and Wiixi am Steinberg, Its Agents, 
respondents 


ON PETITION FOR ENFOROEMENT OF AX ORDER OF 
TUE NATIONAL LABOR RELATIONS BOARD 


BRIEF FOR THE NATIONAL LABOR RELATIONS 

BOARD 


STATEMENT OF THE CASE 

This case is before the Court upon the petition 
of the National Labor Relations Board, pursuant to 
Section 10 (e) of the National Labor Relations Act, 
as amended (61 Stat. 136, 29 U. S. C., Supp. Ill, 
Secs. 141, et seq.), herein called the Act, for enforce- 
ment of its order issued against respondents on April 
19, 1949, following tho usual proceedings in accord- 
ance with Section 10 (c) of the Act. The Board’s 
Decision and Order are reported in 82 N. L. R. B. 
1344. This Court has jurisdiction of the proceeding 
under Section 10 (e) of the Act, since the respondent, 

American Radio Association (herein called the ARA 

t 

- • . ■ t ■* • - (i) . 
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INDEX 


Statement of the case . . . 1 

I. The Boa ill’s findings of fact 1 3 

A. The ARA hiring hall practice 3 

B. The Coiimiittee anil the ARA negotiate fur a 

•new contract : the ARA threatens a strike 

to enforce its demands _ 6 

II. The Board’s conclusions. . 10 

III. The Board's order 11 

Argument 

The factual and legal'sit nation in the case at bar is sub- 
stantially identical with that which this Court pre- 
viousiy passed u|hiii in XI.I'B v. Xational Maritime 
Union of Annrica. 17.” h*. 2d h'C. cert iorari denied. 

338 U. S. 954. There can be no question, therefore, 
but that the Board a conclusion* ait to the respondent’s 

violations are proper and that its order is valid 12 

Conclusion • 17 
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General Counsel’s Exhibit . 9 . 




412 Radio Officers on file at the nearest office of the Union. The 
Union shall inform the Company when n member employed 
as a Radio Officer is not in (rood standing. 

(b) The names of all unemployed members of the 
Union shall be placed on the Union’s unemployed lists nt 
the various offices of the Union. The offices of the Union 
shall be the central clearing bureaus through which all 
arrangements in connection with the employment of Radio 
Officers shall be made. To guarantee, as far as practicable, 
the equal distribution of work among all members of the 
Union, vacancies shell be filled in the following manner: 

413 Preference shall be given the Radio Officer longest unem- 
ployed who can present proof of previous employment 
nnd/or experience on a job similar to that which i? offered, 
and who by mutual agreement is experienced and satis- 
factory. 



(c) When filling vacancies, all Radio Officers shall pro- 
duce an Official Assignment clearance from the Union. 

t 

(d) When any Radio Officer is rejected, the Company 
shall furnish a statement in writing to the Union, stating 
specifically the reason why he is not qualified, competent, 

414 or satisfactory to fill the job. 


(e) In the event the Union is unable to furnish a Radio 
Officer to fill a vacancy, the provisions of this Section shall 
be waived in such cases and the Company shall be free to 
fill the vacancy from other sources, nnd the Union tbere- 
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Or nr nil C ounscl's Exhibit I. 
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Section 10. 


TRANSPORTATION 


(d) Vacancies shall l,e lilleil from the Cnion's () fTi P( . near- 

‘° i 1 . 1 '. 1 ””' 1 W| "' 1 ' I - ill|. I • 

of the union are available fur employment. The fomtrinv 
shall pay the Radio Ofliecrs sen, till vaeamies thefr 
wages transportation Hrst-elass. and stthsUtenee from ,he 410 
port of availability ,| K . por , ,.„>p|oyin..i lt . Wag,.* 

•shall start on tlie date for wldeli the Company has rcpiost- 

p d ^ e /?* dl ° ,Kf ,,!<si > r " ,Ml t»r employment. If the 

Radio Officer so re., nested does not report on the date re- 
'inested, his wages shall commence on the date he does re- 
port for duty. ' 


General Counsel’s Exhibit 4. 
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. RADI ° DIVISION M. E. B. A. ATLANTIC COAST 

J 5 Boekmnn S reet 
. New York, New York 

I 

[ ‘ piemen: April 9, 1948 

f Re: Dry Cargo Contract 

| D 

D Rekh ,SDan | P rov ^ 8 ions of the Labor Management 

0/1947 and Paragraph 1 (a) of the existing 

jgg£uS33^m^i i-;. • . / ., ■>.•.. v*. «*, »• — 
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- GENERAL SERVICES ADMINISTRATION 

National Archives and Records Service 

Co all to hiljout these presents shall come, (fireetinq: 

By virtue of the authority vested in me by the Administrator of General Services, I 
certify on his behalf, under the seal of .he National Archives of the United States, that 
the attached reproduction (s) is a true and conect copy of documents in his custody. 
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UNITED STATES OF AMERICA 
BEFORE THIS NATIONAL LA30R RELATIONS BOARD 
SECOND ItliXiXON 


AMERICAN RADIO ASSOCIATION, AFL-CIO 


TIE RADIO OFFICERS UNION OF THE 
COMMERCIAL TSLEGRAPiJbRS UNION OF 
AMERICA, AFL-CIO 


Case Nos. 2-CB-1659 
2-CB-1718 

(Post U-CB -291) 
2-CB-1719 

(Post U-CB-296) 


COMPLAINT 

It having been charged by The Radio Officers Union of the Commercial 
Telegraphers Union of America, AFL-CIO, lUUO Broadway, New York, New York, 
that American Radio Association, AFL-CIO, 5 Bookman Street, New York, New 
York, herein called Respondent, has engaged in and is now engaging in certain 
unfair labor practices affecting commerce as set forth and defined in the 
National Labor Relations Act, as amended, 61 Stat. 136, hereinafter referred 
to as the Act, and the said cases having been consolidated for hearing, the 
General Counsel of the National Labor Relations Board, on behalf of the Board, 
by the Regional Director for the Second Region, designated by the Board's 
Rules and Regulations - Series 6, as amended, Section 102.15, hereby issues 

this consolidated Complaint and alleges as follows: 

1. (a) A copy of the Charge in Case No. 2-CB-1659 was served by 

registered mail upon Respondent on January 9, 1956. 

(b) A copy of the Charge in Case No. 2-CB-1718 (former number 

U-CB-291) was served by registered mail upon Respondent on August 16, 1955. 

(c) A copy of the Charge in Case No. 2-CB-1719 (former number 
U-CB-296) was served by registered mail upon Respondent on September 6, 195?. 
A copy of the Amended Charge in said case was served by registered mail upon 
Respondent on October 31, 1955. 

2. T. J. Stevenson Co., Inc., Charlos Kura Company, Inc., Keystone 
Shipping Co., and Paco Tankers* Inc., herein respectively referred to as 
Stevenson, Kura, Keystone, and Paco, are and at all times mentioned herein 


All 

have been shipping concerns engaged in operating their own ships and ships 

chartered by them in coastwise and foreign shipping. 

% 

3* At all times herein mentioned, each of the aforesaid shipping 
concerns has maintained its principal office and place of business at the 
address set forth belowj 

Name of Company Address 

Pier 3U, North River, New York, N.Y. 

1000 Walnut Street, Philadelphia, Pa. 

1000 Walnut Street, Philadelphia, Pa. 

300 West 10th Street, Wilmington, 

Del. 

U. During the year 1955# each of tlio aforesaid shipping concerns 
derived a gross revenue in excess of .*100,000 from transporting by steamship, 
in the course and conduct of its business operations, articles and commodities 
in interstate and foreign commerce between various states of the United States 
and between the United States and foreign countries. 

5. Each of the aforesaid shipping concerns is, and has been at all 
times material herein, engaged in commerce within the meaning of Section 2(6) 
and (7) of the Act. 

6. Respondent is, and has been at all times material herein, a 
labor organization within the meaning of Section 2(5) of the Act. 

7. On or about June 16, 1955# Respondent entered into separate 
collective bargaining agreements with a substantial number of shipping 
concerns including Stevenson, Kurz, Keystone and Paco, relating to the hire, 
terms and conditions of employment of their radio officer employees; and 
since the aforesaid date Respondent has maintained in effect and enforced 
the said agreements. 


Stevenson 

Kurz 

Keystone 

Paco 


0. From on or about June 16, 1955, to on or about September 5, 1956, 
said collective bargaining agreements, inter alia , conferred upon Respondent 
final authority to bar transfers of radio officer er.pl;y?es from one ship 
to another. 


9. In accordance with, and pursuant to the terms of the aforesaid 
collective bargaining agreements, Respondent at all times material herein has 
maintained and operated, and now maintains and operates, exclusive hiring 
halls for the referral of all radio officer job applicants to the shipping 
concerns under contract with Respondent. 

10. Pursuant to agreement, arrangement and understanding between 
Respondent and the shipping concerns under contract with Respondent, and/or 
with the consent or acquiescence of said shipping concerns. Respondent, in 
the op a rat ion of its hiring halls, did engage in the following acts, conduct 
and practices: 

(a) During the period between on or about June 16, 1955 and 
on or about September 30, 1956, Respondent required radio officer job applic- 
ants who were nonmembers of Respondent to pay hiring hall registration fees 
in order to obtain Job referrals to, or employment by, any of the shipping 
concerns under contract with Respondent. 

(b) During the period between on or about June 16, 1955 end 
on or about May 31, 1956, Respondent required all radio officer job applic- 
ants, as a condition of job referral to, and/or employment by, any of the 
shipping concerns under contract with Respondent, to agree in writing to 
abide by and comply with the provisions of Respondent's constitution and 
shipping rules. 

11. At all times material herein. Respondent's constitution and 
shipping rules have contained, inter alia, the following provisions and 


requirements: 


(a) Members of Respondent, in order to be in good standing, 


must have paid all dues and assessments. 

(b) Radio officers may not accept employment of any nature 
without clearance from Respondent. 

(c) Members of Respondent are not entitled to clearance by 
Respondent for employment unless all their duea, asaft-s.irnta, or other 
financial obligations have bean paid* 
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burdening and obstructing commerce and the free flow of commerce and constitute 
unfair labor practices affecting commerce within the meaning of Section 
8(b)(1)(A) and (2) and Soction 2(6) and (7) of tho Act. 

WHEREFORE the General Counsel of the National Labor Relations Board, 
on behalf of the Board, by the Regional Director for the Second Region, on 

. e 

this 26th day of December, 1956, hereby issues this consolidated Complaint 
against American Radio Association, AFL-CIO, Respondent herein! 


•-VJ 


CHARLES T. DO UPS 

Charles T. Douds, Regional Director 
National Labor Relations Board 
2 Park Avenue 
New York 16, New York 
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AMENDED 


UNITED STATES OF AMERICA 

NATIONAL LABOR RELATIONS BOARD 

CHARGE AGAINST LABOR ORGANIZATION OR 


ITS AGENTS 


,'r , ,*,t j ,* f \ r g f, | „ f • • ' 1 •' * ' 1 * * a, a a, 41^' J FR 1 1 Af # *'F Hti t Ft i v f C .* . *. 1 
groiir ■•r< f .• n ••• p.niiir, n "rfnir.' Me.*ro 'i|»on bhpFi i«r«* »lli 
nor se issuad unlrns r.h<> chfj’l n* port/ and nnjr notional nr Inr.rr- 

* labor or* i.t I ant 'on of which It la nn afflllata or conat.ltu- 
, .. _ .. hava complied with .Taction * (f)» (a). and (h) of the 
National Labor Relations Act. 


national 
en* unit 


INSTRUCTIONS: File • in original uni 1 copies’ of t His charge. ani an **l/t 
tional r.>,p-j for tacit organt-ration, fir.h local anl each inlivUunl tu* 1 in 
ilcn l with the HLkl: regional tirector for the region In which the alleged 
unfair lab(/r practice occur ye,' or it occurring. 
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1. LABOR ORGAN I ZATIOH OR ITS AGENTS AGAINST WHICH CHARGE IS BROUGHT 


H AM t 


American Radio Association, CTO 


aodress 

5 Beekman Street, New York, N. Y. 

TMC A 110 V L -N AM E 0 ORl.ANI/ATIPNISI ON ITS AGENTS HAS IttAVCI LNG4GE.0. IK. ANO I S I ARE I INGAG I NO IN UNFAIR IAH0R PRACTICES 

■ I1MIN THE MEANING i'I SEtllON I CM SUBSEC T I ON l SI (2) and (1 ) (A) Of >HE NATIONAL I AROR REIAIIONS ACT, 

(Lit! .uhtee I i an. 7 

anp these UNFAIR l A H 0 h practices are unfair labor practices affecting COMMERCE RITHIN THE meaning of the act. 

?. BASIS OF THE CHARGE (H» .pacific ii la Facia, naa.a, arftfraaaaa, plant* involved, dolt i, pfa cat. ate.) 


Since on or about September 2, 1955* the above-nnmed labor organization, 
by its agents, oflicoro and representatives, have cauoed Paco Tankero, Inc. 
and/or Keystone Shipping Co. to refuse to hire Edwin D. Aber because of his 
non-membership in the above-named luior organization. 


The above-named labor organization has entered into an illegal hiring 
arrangement pursuant to a contract with the above-named employers. 

). NIMt OF tMPLOTER - 


Paco Tanke rs , Inc, and Keystone Shipping Co. 

. uVATION OF PLANT INV. IVEI) f.Tereel. Cilv and Stair ) (Ship InVOlvedt SS "Pine Ridge", 

(Paco)— —100 W. 10th St., Wilmington, Del, ( white Fuel Docks, Castle Island, 


( Key a tone ) —1000 Walnut St., Phila., Pa. 


( Boston, Maas. 


6. T»Pt OP CST AB l I ShM£N ! (Factory, mina , whola- 
•alar , ate . ) 

Owner and operator of ships 


H. full name of pari* ml in-, charge 


6. IDENTIFT PRINCIPAL PROUUCT OR SERVICl 

Owner of ships (Paco) 

Operator of ships (Keystone) 


7. Nil. OF WORKERS 
IMPlOTf 0 

(Paco) 

lOOO(K e y e t e n e ) ' 


The Radio Officers Union of th e Commercial Telegraphers Union 


'l. ‘DURESS OF PARTT FILING CHARGE (Slraal, Clip, and Stata) 

lUiO Broadway, New York 18, N. Y. 

10. TEL. HO. 

Lackawanna 

U-5093 

11. DECLARATION 



I DECLARE THAT I HAVE HEAD THE AttOVE CHAEOE ANO THAT THE STATEMENTS THEREIN ARE TRUE TO THE PEST OF MV KNOWLEDGE 
AND PELIEF. 




f Dal n 


(Sit 

Fred M. Howe 

Qoneral Secretary-Treasurer 

(Till* er elder. If any) 


mak is 


charge) 


PII.FUl.I.f Mf.’aft STArHNHKTX ON THIS CHAIN* CAM ttg FUN 1 5HFfi HY FINK ANP tHV* I SoNNF.NT ( U . S COOL, TITUi It. MlflON WOI) 
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UNITED STATES OF AMERICA Budo.tBu' 

RATIONAL LABOR RELATIONS BOARD 

CHARGE AGAINST LABOR ORGANIZATION OR ITS AGENTS 


Form Approved 

Budget Bureau No. 6 h.F')0),^ 


Ur,* .* n i-Mri* f* ft .--1 * idr.-.r hf-RHhlRBf. Ion, or nn IndlvMtiN i ><r DO WOT WRITE IR THIS SFACE 

#rnu|> m-fln* on It* b»h*lf. h »•>.»!• Mint, bRRed upon *urh chare* "111 CAM ho. 

not ha leauad union* Urn rtiaralnx part/ and any national nr Intar- li— m29(> 

national labor oraan I r.nt I on of which It la an afflllat* or eonstltu- _ 'Ji . T~. .... 

ant unit have coaplied with .section * (f). (g), and (h) of the date fiifu .. 

National Labor Ralatlnnu Act. 9“0~55 




COMPL I ANCI STATUS CHECKtO h T 


tionai coty for each orPani. ration, etch local anl each inlivUual nine l in 
it«* l xuitk the KLKB regional liredor for the region in tuAicA the allege. I 
unfair labor tract ice occurred or is occurring. 


1. LABOR ORGANIZATION OR ITS AGENTS AGAINST WHICH CHARGE IS BROUGHT 



American Radio Association, CIO 


Aonatss 

5 lieekroan Street, Yew York, N. Y* 


me ABOVt -HAMID ORGANI/ATIONlSI oh ITS AGENTS HAS (HAVE) ENGAGED IN AND IS I ARE I ENGAGING IN UNFAIR IAHOR PRACTICES 

■ ITNIR TNF MEANING OF StCIION IHil SUBSECT I ON I SI (2) <ind (IMA ) OF THE NATIONAL IAHOR RELATION:. ACT, 

(Lit! auAiccliom) 

AND THESE UNT AIR LABOR PRACTICE'. ARE UNFAIR LABOR PRACTICES AFFECTING COMMERCE RITRIN THE MTANINi, OE T HI An. 


2. BASIS OF THE CHARGE (He tpveifle ee to Facte, nomoo. oddrooooo, plonto involved . dotoo, place*, vie.) 


Since on or aoout September 2, 1955* the above-named labor organization, 
by its agents, officers and representatives, have caused Charles furz 
Company, Inc* and/or Keystone Shipping Co. to refuse to hire 'rfwLn D. 

Aber because of his non-membership in the above-named labor organization. 

The above-named labor organization has entered into an illegal hiring 
arrangement pursuant to a contract with the above-named employers. 

f. RAMI OF EMPEOTIR 

Charles Kurz Comjuny, Inc*, and Keystone Shipping Co. 


1. LOCATION Or PLANT INVOIVtO (Si, net. City, and Slate) 

1000 Wain ijI. :;t., Phila. 7, Pa. (both companies) 

(ship involved! S r . "pine Ridge", White Fuel Docks, Castles Island, boston, Fans. 


J. TTPE OF ESTABLISHMENT (Foolery. mint, whole- 6. I OEMT I F V PRINCIPAL PROOUCT OR SERVICE 

ooior. of.) owner of ships (Kujc*) 

Cvmer and operator of ships operator of ships (Keystone) 


0. FULL NAME OF PART T FILING CHARGE 

?r.e Radio Officers Union of the Commercial Telegraphers Union 


9. AOORESS OF PART T FILING CHARGE (Slroot. City, end Stole) 

lLhO 3 roadway, I.'en york 18, N* Y* 


I . NO. 01 WORKERS 

l " ri0 (tfirz) 
l'JUj (Keys ton 


10. TEL. NO. 

Lackawanna 

*4-5093 


11. DECLARATION 


I OBCLAAB THAT I HAVE SHAD THE AMOVE CM At OB AMO THAT THE STATEMENTS TMEHEIM AES THUS TO TMZ MUST OF MY KMrwLKpr.h 
AMO BELIEF, 


9-6-55 


(Oof) 


(Sltnoloro of ropt oovntol Ivv hi potonn ull.« . An|.l 

Kruti P. Ilowo 

Qoneral Sucruttry-Truns urcr 

(Title or olfloo. il may) 


WII.FOI.ir FALSE STA-EM,NTS ON IMIS CMAKC.E CAM ME FUFII SMEO ET FIMt AMO IMTEISttNUtMT ( V 


mn r, . 

. S. COOK. TITLE IN. A IR OM j 


i. I « A) - ) fill 
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CHARGE ^GAIN ST labor organi zation or ,ts AGENTS 

Ji «1 ty a tutor iiniiii^n... ~ f . _ 


Uh .„ it«| I Un 

■ner* a charge I rn , 

rv Vi l -‘Z **■ 

tHzHffj uni*** • hf* • -»x . I'iit'j H(*nH +ti*h m 1 1 1 

enc’untt h» b0r of whlr^if "Jf lon *l »r intrr- 

Nat Iona 1 L.;: r %°:?:i?g n ;» 4 t e h t f«ctlon t (f ». 0 °J {«'lll. 


!'V API WftITC IN THIS 

no. 

lMJB-291 

BATE F I ICO 

0 -l 5 -g 5 

Nuance status checkeT 


. to.Roo).) 


•MCt 


DATE FILEO 

American Radio A**^-*-*— 


~"* 00 A£J? 


American Radio Association, CIO 
5 Bookman Street, New lork, n. I. 


' «• X • 

ihe amove -nameo organ i'/7rr>,wrr ». ... 

^vixwzsuim™ 

— — WHIB t«»n» m u Igr. l( . 0 . mtrnr,< •"*••***•"•) " L """ L Mhdh XU.I in.-, , 

Sloca on or .bout August i 2 , 195; .. 

J *®!^> officers end reJro«nt.to.f 0 r' n * ,Md 1,bor orgsnis.tion, by 
lnt.md/cr Keystone shipping Co. *to w* Ua8d charlea Kur ‘ CoipSy, 

•f Me non-raembereblp ip toe ebove-„”X£ A. Henk, bec^e 

hiring arrange- 



hnr^—^^ l. s.s. L? ‘ r 

I ••tar, etc.) ”" lM1 ('••'•ft, -i».. TJ ^ ^ S 8 ° Dock s f EvOPatf u 

L • "wa.) 

I ^ 50 93 ^* 

rw *""■*"* rm,i,^ a -^~~- _ 

-«**ro r « w «Si 25 — 


— - — ““*rnn^ 



“ — ** | jc ■ 

‘ rfrt * **» Atcr/oe. , M# j 
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UHITSD STATES OF AMERICA B «d,.t Bu. 

NATIONAL LABOR RELATIONS BOARD 

CHARGE AGAINST LABOR ORGANIZATION OR ITS AGENTS 


For* Approved 

Budget Bureau No. ftl-HOOJ.} 


•dt.»re » m fii»i ;.y a labor orRenlMtlon. or »# Individual or 

*raup bv.Ihr on 1 »_r oehalf. » 'inpUInt based upon such eher*e will Casi no 
not St Issued unless the eltsr«ln« perty *nd Any nstlonsl or Inter- 
national l*bor or*snl**tton of wbich It Is *n affiliate or constltu- 

tnt unit have coaplted with Section * (f). («)• nnd (h) of the oaii fiuo 

National Labor Relations Act. 


DO NOT WAITE IN THIS SPAC E 

l "O- ^ /I /l r- 


-C /d- /a : 
/- 6 -yC 


INSTRUCTIONS: File on origiia I onl 3 copies of tfcis charge, and an adji- I compliance status checked bt 
tionol coPy for each organisation, each local anl each individual nanel in I 
ilen 1 with the ELKS regional iirector for the region in which the alleged I 

unfair labor practice occurred or is occurring. I 


1. LABOR ORGANIZATION OR ITS AGENTS AGAINST WHICH CHARGE IS BROUGHT 



American Radio Association, AFL-CIO 


APOBISS 

5 : colc ian Street, Lew York, N. Y, 


TNI ABO V C -N AMEO ORGAN 1 1 AT I ON I SI OR ITS AGENTS HAS (HAVEI .ENGAGEO IN AND IS (ARE! ENGAGING IN UNFAIR l ABOR PRACTICES 

• ITHIN THE HEARING OF SECTION (8bl SUBSECT ION I SI OF THE NATIONAL LABOR RELATIONS ACT, 

(Lie! sub.ee f iona) 

AND these unfair labor practices are unfair labor practices AFFECTING CONHERCE within the meaning of IHE act. 


7. BASIS OF THE CHARGE file specific as ta facta, aawaa, addresses, plants invefved, dates, places, etc.} 

On or aU’iiv J.ovembev 7, 19S# and December 7, 19!>5 the above named Labor • 
Cr.janiaation by its of! leers, agents and employees at temp tod to cause Y. J. jtcv..»>:;on 
*: Co. to discharge ijyron £• Chandler who resides at. 33 I’uiuitain /.venue >. '-.o. 1, 
•«hite tiiadow La to, Hockaway, H. J. beciusu of his lack of 'rmbershii' in said l.ul<or 
or "jnizntion. 


). NSM| 01 EHPLOTER 

Ye •/# Stevenson “• Co. 

*. LOCSI i O n of PIAHT INVOLVED fSfre.t, Citr. end Stale! 

ricr 2.*! Lorth Aiver, Lew York 13, y. 


4 'vn 

n kj 

A ^*4* s /V 

• va V; , 


6. IOENTIFT PRINCIPAL PRODUCT OR SERVICE 

7. NO. OF WORKERS 
EMPLOTEO 

ships freicht 

Ap*irox. c?0 


3toa.iship co:i ’any | ships freight 

• . »un nsne of fsrtt fiiing charge ’ ' ’ 1 1 ■ 1 . 

:'.vilo Officers 1 Hni».n of the Commercial Telegraphers Unio n. ALL-CTO 

’• OF PRRTT FILING CHARGE fStreet. Clip, .nd Stale) 

W*G i'xoadii-iy, Moo , ic,6fl, Lew York, N. Y. 


10. TEL. HO. 

LA 


u. declaration 


**t?MUKr TIUr ‘ * AYE tEMD THK AnOVB C " AtCB THAT THB STATEMENTS THEKEIN ARC TKVE TO THE NEST Or NT KNOWLEDGE 


1/6/56 


FVeg < !TflMY£oy?ft«s." 


persen mmkint e hmrf) 
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UNITED STATES COURT OF APPEALS 

FOR THE SECOND CIRCUIT 

NATIONAL IABOP RELATIONS HOARD, ) 

Petitioner, ) 

) 

v ' > 

AMERICAN RADIO ASSOCIATION, AFL-CIO, ) 

Respondent. ) 

DECREE 

The National Labor Relations Board having on April 11, 1957, issued 
an order against Respondent, American Radio Association, AFL-CIO, its officers, 
agents, successors and assigns, pursuant to a stipulation between American 
Radio Association, AFL-CIO, (hereinafter called Respondent) and Counsel for the 
General Counsel on behalf of the National Labor Relations Board dated January 25, 

1957, and the partios having consented to the entry of a decree of this Court 
enforcirH? tho order, and tho Board having petitioned thin Court for the enforce- 
ment of its order; upon consideration of said petition for enforcement and stip- 
ulation, 

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that the Resoondent, American 
Radio Association, AFL-CIO, its officers, agents, successors and assigns shall: 

1. Cease and desist from: 

(a) Enforcing, applying, or continuing in effect such provisions, 
if any, of collective bargaining agreements with T. J. ''teveraon Co., Inc., 

Charles Xurz Company, Inc., Keystone Shipping Co., Paco Tankers, Inc., or any 

j 

* other employer with which Respondent has a collective bargaining agreement 

which confer upon Respondent final authority to bar proposed transfers of the 
contracting co.manics 1 radio officer employees from ship to ship; or providing 
in any future agreement with any employer for such final ai thority on the part 

of Respondent: 

(b) Operating the exclusive hiring hallo provided for in the 
aforesaid collective bargaining agreements so as to require apnlicants for 

■ employment to pgrei in advance, as a condition of job referral for eimloyment. 


A9o 

to abide by or comply with the provisions of Respondent's constitution and/or 
shinning rules, except to the extent authorised by "oction 8 (a)(3) of the 
National Labor delations Act, as amended, (hereinafter called the Act), or by 
Coant Guard or other governmental regulations. 

(c) Operating the exclusive hiring halls provided for in the afore- 
said collective bargaining agreements so as to require non-members of Respondent 
to pay registration fees as a condition of job referral or employment; 

(d) In any like or related manner, causing or attempting to cause 
T. J. Stevenson Co., Inc., diaries Kurz Company, Inc., Keystone Shipping Co., 

Rico Tankers, Inc., or any other employer to discriminate against employees or 
prospective employees in violation of Section 8 (a) (3) of the Act; 

(c) In apy like or related manner, restraining or coercing em- 
ployees of T. J. Stevenson Co., Inc., Charles Kurz Company, Inc., ueystone 
Shinping Co., Paco Tankers, Inc., or any other employer in the exercise of 
the rights guaranteed by Section 7 of the Act, except to the extent that such 
rights may be affected by an agreement requiring membership in the Respondent 
as a condition of employment as authorized by Section 8 (a)(3) of the Act, 

2, To the extent that it has nci already done so, take the following 
affirmative action which the Board has found will effectuate the policies of 
the Act: 

(a) Post in conspicuous places in its hiring halls, offices, and 
in all places where notices to members or applicants for employment are custom- 
arily posted, copies of the Notice attached hereto and made part hereof. Copies 
of said Notice to be fumirhed by the Regional Director of the National Labor 
Relations Board for tho ' ocond Region, New York, New York after being duly 
signed by an official representative of Respondent, shall bo posted by Respondent, 
immediately upon receipt thereof and maintained by it for a period of sixty (60) 
consecutive days thereafter. Reasonable steps shall be taken by Respondent to 
insure that said Notices are not altered, defaced, or covered by any other 
material. 


At I 

(b) Hail to the aforesaid Regional Director signed copies of the 
annexed Notice for posting, the Companies willing, at the offices, docks and on 
ships of T. J. Stovenson Co., Inc., Charles Kurz Company, Inc., Keystone Shipping 
Co., and Paco 'J’ankora, Inc., in placos whore noticos to employeos are customarily 
posted. Conies of said Notice, to be furnished, by the said Regional Director 
shall, after being signed as provided in paragraph 2 (a), be forthwith returned 
to the aforesaid Regional Director for posting. 

(c) Notify the said Regional Director in writing, within ten (10) 
days from the date of this Decree, what steps the Respondent has taken to comply 
herewith. 

Appeals for the Second Circuit 


Filed: July 19, 1957 


! 





NOTICE TO ALL riEMBHtS 


of American Radio Association, AFL-CIO, Employees of and Applicants for em- 
ployment with Employera with vtoom we have collective bargaining contracts* 
Pursuant to a Docroe of the United States Court of Appealo, enforcing an Order 
of the National Labor Relations Doard, based upon a stipulation providing for 
a consent dncroe in an appropriate circuit of the United States Court of Appeals 
and in order to effectuate the policies cf the National Labor Relations Act, 
wo hereby notify you that! 

WE WILL NOT give effect to or enforce such provisions, if any, in 
our collective bargaining agreements rrith employers which give 
to us final authority to bar transfers of radio officers from ship 
to ship; and we will not include such provisions in any future 
collective bargaining agreement; 

WE WILL NOT, in the operation of our hiring halls, require 
job applicants to agree, in advance, as a condition of job 
referral for employment, to abide by or comply with our con- 
stitution ind/or shipping rules, except to the extent authorized 
by Section 8 (a) (3) of the Act or by Coast Quard or other govern- 
mental regulations* 

WE WILL NOT, in the operation of our hiring halls, require non- 
members to pay registration fees as a condition of job referral 
for employment; 

WE WILL NOT, in any like or related manner, cause or attempt 
to cause T* J* Steveson & Co*, Inc*, Charles Kurz Company, Inc*, 
Keystone Shipping Co., Paco Tankers Inc. or any other employer 
to discriminate against employees or prospective employees in 
violation of Section 8 (a) (3) of the National Labor Relations Act* 

WE WILL NOT, in ary like or related manner, restrain or coerce 
employees or prospective employees of T* J. Steveson Co*, Inc*, 

Charles Kurz Co*, Inc., Keystone Shipping Co., Paco Tankers, Inc., 
or ary other employer, in the exercise of the rights gus.. anteed by 
Section 7 of the Act, except to the extent that such rights may 
be effected by an agreement requiring membership in the Respondent 
as a condition of employment as authorized by Section 8 (a) (3) 
of the Act* 

AMERICAN RADIO ASSOCIATION, AFL-CIO 
rLabor Organization) 


Dated 


(Representative) 


(Title] 


This notice must remain posted for 60 days from the date hereof, 
and must not be altered, defaced, or covered by ary other material. 


8 


Certificate of Counsel 
I heretjy certify that the foregoing 
petition for rehearing is presented in 
good faith, and not for delay and is 
restricted to grounds specified in '*ule 
53 of the ^ules oi this Court. 

^ ( . <L.i> J *" 

Archie Peltzman •" 
Petitioner Pro Se 


April 9,1973 





• • • • 


APPENDIX 1A & 2A 

Megarry J. Shepherd Hone* Ud. v. Sandhana IWl]; 

an application to the Lands Tribunal for whatever degree of expedition of 
hearing it is possible to afford. 


Motion for mandatory order dismissed. 
Cross motion for leave to apply to 
Lands Tribunal and staying the 
action in the meantime granted. 

Solicitors: Theodore Goddard <£ Co., for Morgan. Bruce & Nicholas. 
Cardiff: Holman, Fenwick & Wilton for Lean & Lean. Cardiff. 

K. N. R 
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[court of appeal] 

EDWARDS v. SO CIET Y OF GRAPHICAL AND ALLIED TRADES 


[1968 E. No. 954] D 

Nov 25 26. 27 Buckley J. 

1970 July 15. 16, 17, 20; 30 Lord Denning M.R., Sachs and Megaw LJJ. 

Trade Union-Membership-Wrongful ••'^Mtio^Temporv, 
member wrongfully deprived of union c^and dumiiW ^om 
union shop— Assessment of damages— On appeal, union! I 
undertaking to grant full membership— Effect on estimate of 

' Damages— Earnings, loss of— Trade union— Wrongful exc ‘ usi °Z 

from membership— Measure of damages— Basis of 
Actual financial loss plus sum for estimated future loss u ry 
to mitigate damages by reasonable conduct. 

Trade Union-Rules— Validity— Rult giving unfettered power 0 
deprive temporary member of union card-So Provm°» J} f 
natural justice or right of appeal-Loss of union 
' affecting right to work— Whether void as in restraint of trots*- 

* Whether ultra vires. 

A trade union covering a wide range of ~ 

the printing industry divided Us membership inio temporao 
and full members. Rule 18 (4) <h) provided that "mpom) 
membership shall terminate automax.caUy if the mem C 
becomes over six weeks in arrears and sub-rule (4) [) j* 
vided that “ temporary memben shall not hav * J-?, y . e £ die 
appeal from any decision of their Grade 

executive council." The plaintiff, a skilled , .. un j 0 o 

J. had since I960 been employed in a 100 pax “ n V, nder a 
firm and was a temporary member of the un.on. L by 
scheme operated by the union he a ‘J ,hon "* d _ t ^, <1 _ c J v By » F 
his employes of h>s weekly union dues from hi 1 pa* •»* ef( 
oversight on the part of a union official .he deductions 
not made or paid over; but he was unaware of «hat untU 

local union official told him that by v ”! u ' 

had ceased to be a member. Two applications for readmit 


u> 


APPENDIX 1A & 2A 

I (X Edward* *. S.O.G-A.T. 

were rejected by his branch committee; and his employers wer 
^ required by threat of strike action to dismiss him. In the are: 
where he lived, work in his grade was in short supply and th< 
union operated virtually as the labour exchange for vacancies 
He was unemployed for some months. 

In May. 1968, he began an action against the union claim 
ing, inter alia, damages for breach of contract and a declaratioi 
that he was still a member. The union at first put in a defenc 
that he had been properly excluded. La:er the pbinul 
B obtained work in a non union firm but was dismissed in May 
1969, when he refused to do a task outside h.s contract termi 
He again became unemployed and received unemploy men 
pay. In April, 1969, the union admit'ed that he bad at all time 
retained his temporary membership and thereafter su; pliei 
him with particulars of some vacancies; but a* tl.ty etii.e 
were or appeared to be of the lowest grade he did not tak 
them up. 

C On the trial of the action where the only issue va» that o 

damages, Buckley J. awarded him the sshole of his actua 
financial loss to the dale of trial and a sum for future loss o 
earning capacity assessed on the formula applied in persona 
injury cases, namely, the yearly loss multiplied by ten, the tots 
damages being £7.971. 

On the union’s appeal against the quantum of damages, i 
_ was submitted for the first time that as the union rules provide' 
“ no security for temporary members the damages should be n 
or at least that nothing should oe awarded for future ios! 
At a late stage in the appeal the union undertook to grant th 
plaintiff full membership, a status which gave security in mere 
bership and under normal union practice would give sora 
priority for suitable vacancies: — 

HrIJ. allowing the appeal by reducing the total award t 
p £3,500, (l) tbat damages for the admitted breach of contra. 

L should consi-t of fa) the plaintiff's actual less. viz. the diib: 

ence between what he would have earned 'f he h.-.d rename 
in the union shop and what he in fact received in wages an 
benefit to the date of as essment. less «uch amount as theuniu 
might prove was due to his failure to act reasonably to mitieai 
the damage: and fb) an estimate of his future loss of earp.m 
capacity attributable to the withdrawal of hit union card, 
p (2) That the plaintiff was entitled to the whole of his actur 

loss, for the union had not proved that he did not act reasor 
ably *n mitigation of the damage. 

(3) That in estimating the future loss the court had to tak 
into account the union's grant of full membership, albeit at 
late stage in the proceedings, as a factor which should enh-inc 
his prospects of regaining his full earning capacity in a uric 
shop ar.d thereby reduce the damages awarded eti the has 
G of only temporary membership, but in view of the union 
previous conduct should balance against that factor his chanct 
of petting the help which the union normally pave to fu 
members and its control of vacancies in the industry. 

Per l.o r d Denning M R. and Sachs L.J. The a^esm'., 
of future loss of fan.im: capaci’v in an action for a rac 
union's breach of contract sis*i-vis a member is in son 
b respects not analogous to the assessment of future loss in ens 
of personal injury for the union can mitipatc future loss l 
restoring membership (post. pp. 37Ss-c. 379 c-d). 

! (4) (Per Lord Denning M.R. and Sachs L.J.) Th-t tho 

provisions of rule IS (4) which gave the union an unfetter* 


APPENDIX 1A &2A 

Edwards v. S.O.GA.T. U*7I]*.'*' 

right capriciously and arbitrarily to withdraw temporary mtm. 
bership without regard to the rules of natural justice were K 
invalid because (per Lord Dinning M.R.) such rules are an 
interference with a man’s right to work which the law will 
protect, and (per Sachs LJ.) are ultra vires and an unlawful 
restraint of trade, a fortiori in aa industry where trade union 
membership is a prerequisite for employment (post, pp. 377a-c, 
382b-383b). 

Award of Buckley J.. infra, pp. 357, 365 d-€; (19701 
1 WJ~R. 379; £19701 1 All EJL 905 varied. I 

The following cases are referred to in the judgment in the Court of 
Appeal: 

Addis v. Gramophone Co. Lid. (1909] A.C. 488, H.L.(E.). 

Cockburn v. Alexander (1848) 6 C.B. 791. 

Dickson v. Pharmaceutical Society of Great Britain [1970] A.C 403; _ 
(15581 3 WJJR. 286; (1968] 2 All E.R. 686. H.L.(E.). c 

Faramus V. Film Artistes Association (1964] A.C. 925; [1964] 1 WUL 
126; [1964] 1 AU E.R. 25. H-L.(E.). 

Lxsvarack v. Woods of Colchester Ltd. [1967] 1 Q.B. 278; [1966] 3 W . LR, 
706; [1966] 3 AU EJL 683, C.A. 

Murphy v. Stone-W allwork ( Charlton ) Ltd. [1969] 1 W.LJL 1023; [1969] 

2 AU EJL 949. H.L.(E.). _ 

Nagle v. Feilden [1966] 2 QJB. 633; [1966] 2 WJ-R. 1027; [1966] 1 All D 
EJL 689, CA. 

The following additional cases were cited in argument in the Court of 
Appeal; 

Abbott V. Sullivan [1952] 1 K.B. 189; [1952] 1 AU E.R. 226, CA. 

Bonsor v. Musicians' Union [1954] Ch. 479; [1954] 2 WUl. 687; [1954] 

1 AU EJL 822, C A. 

Brace v. Colder [1895] 2 Q.B. 253. 
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given The Radio Officer or Radio-Electronics 
Officer longest unemployed who is qualified, 
competent anil satisfactory. The Union, in fur- 
nishing Radio Officers to trtc Company, through 
the facilities of it* employment office*, will 
reeognue sach preferences and refer Radio 
Officers or Radio-Electronics Officers to the 
Company in accordance therewith. The Union 
agrees to maintain, administer, ur.d operate 
its employment office* in accordance with law, 
and assume sale responsibility therefore. 

D. Normally no transfer of a continuously 
employed Radio Officer or Radio- Electronic* 
Officer from one ship to another *hall he made, 
except that a transfer may be permitted upon 
advance negot;ation and written agreement 
between the Company and the Union on an in- 
dividual ease I asi* with arbitration in accord- 
ance with Section 10(d) and (e) herein if con- 
sent to such transfer is unreasonably with- 
held. 

E. When any Radio Officer or Radio-Elec- 
tronics Officer is rejected for employment or 
discharged from employment, the Company 
•hall furnish a statement in writing tn the 
Union employment office stating specifically 
the reason why he is not qualified, competent, 
or satisfactory to fill n job. Any dispute aris- 
ing from the discharge or rejection of a Radio 
officer or Radio-Electronics Officer shall be 
•cttled in accordance with Section 19 and the 
terms of settlement shall include a provision 
•s to the payment of wages from the date of 
discharge or rejection. This paragraph shall 
also apply in the case of a refusal by a Com- 
pany to employ a Radio Officer and/or Radio- 

c * Officer duly assigned in accordance 
with -he provisions of this Agreement. 

Wages shall be deemed to include subsist- 
ence and room allowance for the period in- 
volved. 


A Radio'Officcr or Radio-F.lecl'onics Offl- 

art? wswrts sttK s £ 

joetbo" a -^-""^^tion of 
discharge or rejection . j„ cl j cn _ 

K’SSsrt 1 jo 

set forth the facts shall presum ptiv< ly est.i 

“ErKSSfS 

BHfe sr 

and/or Radio-Electronics Officer is not ava 
able. ’ ... \ 

Electronu'S^^fiwer ^ 

which shall be the same date he is requireo 10 
report. 

O In the event the Union employment of- 
fice* an" unable to furnish 

Railio- Electronics Officer to f'Vlm wai&l in 
provision* of this section shsIM o * a ‘'™ [ n 
such oases and the Company shall he free to 
Si the vacancy from other sources, proved 
that the Union Employment office is thereupon 
notified of such assignment. 

II. There shall he no discrimination heca'i'o 
of rare, creed, color, national '* Jf'™ t ^ 
Seleetion of applicants for "‘""V * 
shall be on a non-discnmmalory h >• >« uJ 
shall not be based on, or in any wa> • 
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by. membership or .ion-membership in the i 
linion; provided, however, that nothing herein ■ 
•hell have any effect on the provisions of Sec- 
tion 4(b) of thia Agreement. 

I. Appeals. A permanent Appeals Board 
shall bo established consisting of tour ( 4 ) • 
members, two (2) of whom shall be appointed 
by the Union and two (2) by the [Company 
or Ass'n] . Substitutes may be appointed ot any 
timo upon notice from either party to the 
other. 

Any Radio Officer or Radio-Electronics Of- 
ficer who feels that he has been improperly 
excluded from any one of the priority groups 
established under this Article may file a writ- 
ten complaint with such Appeals Board. Such 
complaint shall be addressed to the Secretary 
of the Appeals Board in care of the Maritime 
Service Committee, Inc., 11 B’way, N.Y.C., or 
American Maritime Ass’n. 17 Battery Place, 
N.Y C. or Pacific Maritime Ass'n, 1C California 
Street, San Francisco, Calif., or the respective 
Independent Company, at its mam address. 
Copy of the complaint shall also be addressed 
to the Union at its National Ollices, 270 Madi- 
son Avenue, New York, New ^o^k 10016. Ihe 
Secretary of the Board shall promptly call a 
meeting of said Appeals Board to act upon 
said complaint and said Board shall issue ita 
decision within 24 hours after said meeting. 

In the event a majority of the Board cannot 
agree upon a decision, the Board shall select 
a person who will become a fifth member of 
the Board until a decision is reached. If the 
Board cannot agree on the fifth member with- 
in 24 hours, the Secretary of I.abor will be re- 
quested to appoint such fifth member. The 
fifth mombor will become the Chairman of the 
Baani during the discussion of the complaint 
before it. The Board, augmented by this fifth 
member, shall render a decision as promptly 
as possible and the Board’s decision, or that of 


r ,_ (3) members of the Board, shall U 
Sing upon all Pities “"'nTe t ransmitUd 

, eastss 

; th Th B e° Appeals Board shall »« 0 " 

. 1A*wSi « & “• 

. ... thin SeC- 




' • J. The Union shall posla^copy ® f n ^* m ent. • 1 
1 tion 4 In every Umo^ P n)1 ji r;xn ts for j 

* ollice in places where "otic ( , Tho Com- 

i employment are V, ^. ction 4 

;• pany shall P ost f emph ’ ‘S and appli- 

S issat , susssi >• «•*—■» 

K. Th, und.r,t«™l ^ 

b sions of this aerrio" ire 1 P rt hcreot .is 

? federal and state therewith, the parties 

; held to be in eon 2 t o the extent ncces- 

v shall negotiate P™"'? , t0 the extent 

i sary to insure compliance^ ^ fo bc in con 

* that such ffovisions are ( jliappl j cn ble, but 
X flict, they shall b * d ., particular state in- 

t . 

. may be. 

L. The jointly {^effect'"* 

.1 Rules, th ioc 9 Sl »» "approved by the parties 
U of June l . 9C9 ’, ** -a part of tliis Agrcc- 
hereto, shall be feemed shall be inror- 

,i ment. Changes to • _, cn » upon mutual 

porated into | this Ag bc ( wcru tho P-'il.e'- 

* Th. rC Employment Office Committee provided 
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below eholl have the responsibility for the . covered employees in accord*** 

«-nintrnunce and operation of the Employment i tains -»* » ,j,e New Contract. 

Olficcs us provided herein. * the prov.sio ‘ 

• union SECURITY 

In order to partially defray the costs and \ • Uniu oerecs ns a 

expenses of the operation and maintenance of 1 „ . „ « ibl The Comoany ni;r >. • 

said Employment Offices, the Company shall \ Section 4. c £', oymc „t. that all cn.ploycc^ 

t«iy 30v‘ per man per clay to the Employment t corn ll ll °w<»iininE unit shall bocom jays 

OfT.ro Committee, and said Committee shall in the b^am.nR ^ Umon lhlrty M) days 
apply the money so paid to the costs and ex- 5 main me ^ hinng . 

penscs of operating and maintaining the Em- , alter _ xi„,..,;thstnm.ling any 

ployment Offices. j (c) SERVICE it shalUie 

A joint Employment Office Committee com- 1 othl ' r employment, n n ' l ^°'J .^c * 5 aril 


JV...V vmte vuinmuicB tom- « — _.i;»; on Ol Cm MWj --» n l n vCCa aril 

prised of representatives of the various Com- t » employment, that all c i ""“" cc * 

pany groups (MSC. AM A, TSC. TMA) and of , t,on n f ° r t w c employees covered n ‘^ on “» |m u 
the Union, with the Company representatives 1 prosper not members of the * ern rill nr 

...i »k. — ■ I 11 ment who arc » >» , 



in an independent bank account, to direct such 
payments as it mny deem appropriate to as 


l frequently thi... --- 1 v , , in coi 

h , j thereafter, payable in „ . ... t ho Union, 

Bin in the maintenance of an Employment Of- ** 01 ? .afnff'thc 0 negotiation an t cj , J or ^ i ^ nc | ^aiu- 
tier procedure which will be adequate to pro- « inc , c tive bargaining agreement. , y ipn 
toot the interest, of Radio Officers and Radio- ; f" '* 1 *. of employment dikes. ando» *-[ n « rc . t 
Electronic, Officers and to meet the require- m rforrncd for the ge . * T | 10 


re 11 ire- tcnance 01 T hied 

nier.ts of the Company in this respect? The , -^al'r employees in tho bmiWnu’w ^ fecii' shal 

Committee shall have the authority to appoint •; #^ 1 “ ) e to pay such quarterly _**£ c * from the 

an Administrator to carry out its decisions. In * nl ur — ■ *«» remo . — 

the event the Committee deadlocks, the mat- 
ter at issue shall be resolved through the f- 
grievance machinery provided in Section 19. 


B 


T’ • establishment of the Joint Employment 
Camu ::ec is hereby confirmed ami the Com- 
pany agrees to continue its contribution to 
said Plan of 30c per man per day on Company 
payroll < which was part of the monies avail- 
able under the Agreement for allocation by [J 
the Union ) . The monies so contributed shall j* 
be avai, a: e for the sole and exclusive pur- 
pose ta defray the cost and expenses of the r* 
operation and maintenance of the ARA em- *» 
ploynier.t oiSices f rum which the Company ob- .<} 
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banfainini* V"*- shall 

failure to 'pay such ‘'“"“‘'Removal* from the 
be sufficient «*"«"!' fo ' ni , slli iU nullify any 

• prior* assignment therefrom. 

MEDICAL EXAMINATIONS 

Suction 5. lExcc^MAl^th. 
a Radio Olficer or Radio 1 ‘ hurp ,„| f„ r mcdi- 
demed employment or » between ti.o 

cal reasons and there is “ Union a 

Company's »h-all refer tao 

mcdiciil examiner, the P- public Health 

matter to the Umtcd llie Radio 

Service on the issue ' . nlPS officer »•« at 
^cisien shall be fiuaU 

. ’ . 23 


W»cr* | n tho case of such conflict the Radio 
Officer and/or Radio-Elcctronics Officer ie not 
eligible for examination by the U.S.P.ll.S , tho 

j available to the ARA Pension 

and t\ clfare Plan ehaU make the final decision 
on auch issue. . 

It is clearly understood thnt no Radio Officer 
or Radio-Electronics Officer shall be disquali- 
fied from employment unde, this Section who 
may have a physical defect which has not pre- 
vented him from performing his duties in the 
past. 

[Applies to PMA also.} Where a Radio Offi- 
cer or Radio-Eloctronics Officer is required to 
Incur unusual transportation expenses in con- 
nection with his physical examination because 
of special needs of the Company, his transpor- 
tation expenses will be reimbursed. 

PMA: Physical Examinations. Radio Officers 
may be required to undergo a medical exami- 
nata , such examination to be conducted by 
• U-.S. *’ u,> fie Health physician or a private 
physician to be mutually agreed to by the 
parties. 

The purpose or the medical examination is 
to determine that the Radio Officer is free 
from communicable diseases and able to do 
the work required of a Radio Officer. 

. 1 I* *l*a rly understood that no Radio Officer 
shall be disqualified from employment under 
this section who may hnve n physical defect 

Zi.A.r " 0t P, re 7 ,n iS! him fr,,m Performing 
■ R.rflwxnr * r? dl ? 9 racer in th e past, Should 
0 , ll,c,r >. e designated as unfit for cra- 
, b ,V U V S .-.? ublic "eolth physician. 
, ,»‘. hC L ? ,on , sbal fi“'c the »ight to have 

ShonM ^ !* y l,K " n '*>lieal examiner. 

«h. n.a- rwr^" 10 ! 1 examiner certify 

the Radio Officer to be free from communicable 

n£" d ah . e ,0 L Peeform the dutien of a 
Radio Officer, then the Company and the Union 
will agree upon a suitable ouUidc medical 


examiner whoso ffue^nd hU do- j‘ 

determining on he fact, ^ expense 

ci-.ion shall be fin a “ borne equally by 
of outside com.ultantwMi 

th . Company and tb. « # ^ Qffl . 

r Applies to PMA ®k°*l . I. rr quircd to I 

ccr orR.dio-Eleclron.ce OlhccMs^ f q |f> foB . 

incur unusual . tra "" b B i ra | examinntion becaue# 
nection. with jh» c om „„ny. hit tran.po.- 

oC special needs ••• t~ reimbursed, 
tstion expense, will be re. 

INSURANCE' 

Section .. 

-rss- - p *Br o,°,u:r.r: 

r£!uS «c‘u" a or 

OS U.C rropc.'r »r * h ‘" fr^ whU. ..id P'»pcnr or 

Hie ,bo>e mentioned 0( , cMt d. and •»<>“ 

Hid vend i* ““"“i- ch l, iuch Imuranct lot the btn - 
rosh vamlactory tlup o*«>. »*«"'• tb ‘ r ' ,, ‘ 

O, smll...d compaa.-. 

PASSES 

Section 7 . Th. Company ***???£>»"■ 

lion ol paste*. ‘o/ ihc l'mon lo bond lh ' 

Uion/cd representative^ of (uf 0lt purpose of Colon 

described in Section > ,e p a dio-Eleciionlca Omctrs 

business with Radio Office" Union lepre.enu- 

emploved .hereon; o, Uui Axre.men. of 

mes shall nor violate ^ o( lh , vessel, aublert o « 

I interfere with or retard be woia p u scs issued to 

penally will, or revocaUon of^ no pto „.|oo •*«>“* 

I Union representatives vball h company may [»*• 

,0 secure a waiver ot an, b * b , b l, the Union's 
10 lush pass bolder. In b accomplubed by 

(mines, on bofrd such 
its icprcaentaiivc within t 

general 

Section 8. The Company accept. 
pie of continuous employment 
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fleer* and/or Radio Electronics Officers and 
*f r £**. r ' 0 V t ,° discharge any Radio Officer and/ 
?n n^?r Electronics Officer when vcsj.ls are 
HnS/J" Vl ‘ 3sel '* manned by four or more 
nn ^,f r ' P~*'<l«-d it shall be at the op- 
tion of the Company to discharge such Radio 
Officer and/or Radio Electronics Officer after 
j b * V ,V ,e i 1-3 bccn in ,K>rl tm • l )cr >od exceed- 
»? » * nly '°l" ? <2,) day!,: P rovi, lcd further 
when a vessel is manned by loss than four (4) 
licensed officers the Company agrees not to 

troffiM *ntr " y V di ° 0,r,ccr * nd/or Hadio Elec- 
tronics 0 Hicer for a period of ten (10) days 

after which time the Company shall have the 

&d? 0 V. f f ,SChar ^« No ^ Officer and/o? 
Radio Electronics Officer shall be laid off over 
a Saturday, Sunday, or holiday It is the in 

&*•>«• P«r°day n Sha!l be* 1 pTdV each 
board and'^vi^ 143,110 Electron 'r» Officer if 
when i„ ,n p d o^ V,n<r qUartcr3 are «•» furnished 

tn 1 ?!?.'. rc,pectiv * “mounts may be adjusted 
fished by 

U h^rtUnd:*"'* ' h * 11 be P “ id when vessel 

weather.* 11 fa not ^‘*h*d in cold 

KrtiJoffieert n ^*n r J* K* * vai l a ble in the 
ou , r .„ c er s or Radio Electronics Officer’s 

£££, J'iip- ■' »»> «■ ~~ 


1 m.« the H»ll. OflWr-t • g“; 

• it .it limes when vessel is on drydock 

overAht "nd “!h R unning 

aboard the vcsacl. 

asiss . 

the vessel. 

6. When vessel is bring fumigated and not 
cleared before 9 P.M. 

• 

transportation 

Jssaasrusft^aSS 

sa ifxizrz* «.«■.!■» *»sra: 

iU"wi« -linn 

nsjwrssv ”r;; “ k" ~--i 

shall be provided. 

IS u S?p«n •' «T3t*5SSn?iSS 

he furnished to each Radio Office' « 
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and insignia, when required, shad) be furniahed 
by the Company. 

(b) Radio Officers and/or Radio Electronics 
Officers shall he granted the aante privileges 
with respect to laundering of uniforms as ac- 
corded other licensed officers. 

ARRIVAL, DEPARTURE AND PORT TIME 

Section 10. Arrival. A vessel shall be deemed 
to have arrived in port thirty (30) minutes | 
after it has anchored or moored at or in the 
vicii :ty of a port (or other place of loading or 
discharging) for the purpose of loading or 
discharging cargo, ballast and containers 
(whether empty or not), passengers or mail; 
undergoing repairs; bunkering alongside a 
dock; fumigation; layup, awaiting orders or 
berth. This provision shall not apply to emer- 
gency anchorage or mooring solely for reasons 
of safety. 

The term “anchored or moored at or in the 
vicinity of a port (or other place of loading 
or discharging)” shall cover any situation 
where the farts of the situation disclose that 
the vessel has as its immediate destination, 
the specific port or other place of loading or 
discharging. 

Section 17. Departure. A vessel shall be 
deemed to have departed and port time ter- 
minated thirty minutes prior to the time when 
mooring lines are cast oiT or anchor is aweigh 
for the purpose of putting to sea directly. 

Section 18. Port time shall not apply while 
awaiting pilot, quarantine, pratique, safe 
weather or tide; it is ugreed, however, that* 
in the case of awaiting pilot, MUarantine an9 
pratique, any such exception snail not apply 
where the delay is because the vessel is await- 
ing a berth and in any event shall only apply 
where the delay is caused by the arrival of the 
vessel during hours that the officials passing 


, srstiouc’ are not on duty and 

SrSM »‘mitcd period. 

grievance procedure 

Section 19. <n> oacei* of* work* during the 
lockouts, or stoppac ° {nr nny cnU sc; pro- 
period of tins A ijf no-strike clause shall 
sided. however tl ionics delinquent 
not apply »t vacation payments, nllot- 

in pension, welfare j 0 „ 0 reduction of 

ment. or wager TV « M foment ex- 
manning during the III* ^ parties, 
cept by mutual «“"•* , ,. Ell . cir „mcs Officer 

Mo Radio and /or J ^ un der conditions 

•hall be required to worK^ tii or safcl y or 

whicii may endanger llt . h ,nd a picket 

be required to clth Rn0 The refusal of “ 
line or cross a Py* R t j io . Electronics Officer 
Radio Officer “'"'/"accordance with tins ptra- 
to perform work di^barge and 

graph shall not be '“ ^dio OlTicer and/or 
an v action taken »£“ ‘Vr t'ne Union in ac- 
Uadio.l'V.ectron.c. m ^r^Uie pot bo 

cordance with thn 1 a / loUUu „ of Section 
deemed to constitute 

19(a) herein. r a dio-Elcc- 

<b) Any UadioO,fice r t h a R t he l|M b oen u n- 

" discharged, “* n dc a v or° t o 

■• u r™ »«a» « 


have mien ^ 

(ollowing procedure. , aint to the* 

i presentation of the co. y 

— — - 

sentative of the Umo ^ ^ 

l„ the event > d-'P- 1 ' und " « u,„nn o. th* Cp"” 

decision. 
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< S ) The l'* rt,C ** h of’l.^ member. Jcsig- 

Comnuttoe ‘■<' n * , ^ n * . r s and three memb *V. 

n.u-J by the t".P»oy« Thls Committee »h^U 
il«*»^natcd by th , ^ presentution of 
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(3) menial illne**- unrtMon »ble ebeence 

(4) frequent .no 

from duty. m _ 
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Before the Committee »«» 


(c) Aft dtapoua. other dun those irimrt to In (*) 
Ihort. relating to the iatrrrreuiian or performance of thU 
Aimeru which may >riu between the Union end the 
f -~ r — r Ann. upon the request of the Union or the Com- 
pooy. to Cnerntin. i by a loud consisting of two patrons 

ayr J hy the Uuoo and two person* appointed by the 

Compaae. A siatrtnrM of the dispute shill be made to 
the Boned la writing af a Joint meeting which shall ha 
haM within feet) -eight (41) hours (tom Use lima when 
Ibe asretcca of the Bond arc invoked (Saturdays, Sun- 
days aad holidays eactudcdl. and the other party shall lu>a 
00 oppose wniiy to submit a written reply thereto. The 
Baaed shaM endeavor to adiuti the dispute, failing which. 
It shaft, within taeenty-iwo (7!) hours (ram the lima of 
Ae beginning of the first meeting of the Board on Ihg 
matter, submit the dispute to the Arbitrator mutually 
aptil upon hy the Parties. 


(«) L The Board shall establish such rules foe proce- 
dures as it may derm necessary 
3. The decision of a man-my of the Board or of 
the Arbitrator, at the case may hr. shall be final 
and binding upon the parties 
1. Any ripe etc of arbitration and any cipensa In- 
curred by the Board shall he equally divided be- 
tween Ibe parties 

A Uni eta aowic other place It mutually agreed 
upon, the Board shall meet >1 the ABA Pen- 
asoo and Welfare Plan, 270 Madison Avenue, 
an New York promptlr upon written notice from 
either Ike Union or the Company 
5. The decision of the Arhiiimlor shall be rendered 
within fifteen (IS) days 


(o) It appointed arbitrator by 

nmaail ag r eement for a sit month period, renewable for 
■la month periods by mutual consent of the parlies. Either 
parry thirty days prior lo the semi-annual anniversary data 
of Ida a ppointment may request his removal In writing by 
aodoa to the other party and to ihe Arbitrator. In ruch 
evens or la ihe aveoi the arbitrators should resign or for 
other reasons he unable to perform his duties, the panics 
•hall request George Means to designate live names Iron 
•ma n g which each party shall have live right to strike Iw* 
tea of dvr tern lining names shall bfB designated as lha 
Arbitrator hy Mr. Mcany. to serve unless terminated as 
provided shove, la ilia event of a request for removal or 
Ms resignation, lha Incumbent arbitrator shall continue to 
serve ward his su c cessor has hero appointed. 


(f) I. The Union or the Companies may. In addition 
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• £l a i[^n indW ,ual »h»n recclvi 

HTitten notice of the complmnt. an opportunity 

MmnKint k l“' l , ho C , ommittr0 at the time thi 
complaint ta heard, and an opportunity to cross 

hi. oZ'Sr 10 * " nd t0 prMcnt w,tne * ,c# or 

th *. conc Ju*ion of the hearing, the Re- 
view Committee shall act through a majority 
vote of its members. Said decision shall be f\- 
“," d e J tc l e ,*\ t that th * individual ,d- 

I™ 1 ' “ffccted shall have the right to appeal 
from a decision of the Review Committee to 

^i e0 »n t d*hirH n bltratO n WhoMS dec '*' on shall be 
“ n *i and binding on all parties. 

HOURS OF WATCII 

0ir ‘"' " El <" 

“ OI ” cm lml/ " “““ 

*£«°» n 1 ' (a) Fr *'tr>'t Vessels. Hours of 
watch shall not exceed a total of eight (S) 
hours in any one day. Each Day shall com. 
watch o a n . mi 2 n,|rht (Ship’s Time). Normal 
first uMch afir V |° yaC f Sha “ bt ' cin with O’* 
the last wat^h on‘L t,pa V u and t * pn,i "ate with 
befixed hv ^. M .. ,Val - “° L urs uf " a ‘ c h shall 
f , ^ Master at the commencement 

, e ^ h , voyage between 9 A M. and 9 P M 

the toynw 0t A» chan 5 < ‘ 1 ' ff>r the duration of 

M OwZirif th ° V V a,f0 ' Hal1 he payable 
Periods sh.il \ "'° rC T hnn ll,rfe <3) "atch 

5*~il?tmf ZZW.S!' ■ 
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no^iecUl 1 BjS-SSf ^SlSSi SttSft i. 

s«..» a x^« 0 W*«rsr 3S£ i 

Electronics Oflicera ^h F a maintenance of 
incident to the operauo in>) commu nl- 

nll radio and/or electronic ‘ U(1 by th , 

cations device a on • c | fC ^ rt) nic external 

Company. A) rad o and/ o J in Section 

communications di viecs. Uadio baeai- 

a s-SSSbr? sarssai 

Officer . (Navigation toA'trf 

eluding the Uridge, but re».n H a , |y the 

’£!. 0,£" J , t&i 0«.-> 

,b, .-I. ow.. s^r,r^r.s 

tion and maintenance and repajr^^ f(|Uipml . nt 

licensed radio , jn Scetioni 2, 3 and 

and devices as outlined i - ( . tb# 

-2(a) except in an Emergoncy 

rhn'lV defined ?»' men a bon.fidc distres. 

‘Radio Officers ^d # ’ 

£E - 

services of R “ d |°, C tt , under P »uch circum- 
nvnilalde: ptovided that unrt ' , We for 

c ’“- 

Rndio-Electronlcs om< T* ^other'clectronic 

SffATSSi prov,sioAs #< 
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tiot.s if any. • 

On .11 new construction and ra^jor reconver- I 

eluding receivers. | 

m PM Cargo shall not be stowed so as 
to^bloek entrance to or esit from th. Uad.o 
Room. | 

_ .. „ a T-u,, Rodio Room and Radio Of- 

S action J h jrtMtremcs Officer’s quarters ; 

iisagHSS: 

lions are porfonned for the t Ot^ is ^ ^ 

SSSLl «t li» t w"k»y, anJ in , non-air con- 

ditinr.cd vessels in the tropics, twice a wc.k. 

When ]in°n is not change*! as *ndicat . * 

S: " Officer or Radio Electronics Ollier shall 
£fcor?nensated by two hours’ premium pay- 
ment for each week (or half-week, when ap 
propriate). .. 

Tire Radio Officer or Radio Electronics Offi- 
cer shall also receive an ndaqua « ■ .uppl* of 
* towels, and blankets of goof quality and a lie- 
quatc size. , 

The deck of the Radio Room shall be cleaned 

anil washed daily by personnel other than th 

Radio Depart nicnt, and if such dulycle.mK 
and washing is not performed then the luu 


^ «„mwsss.s^« • 

S, chippS. 1 ^el > d> t "^'' C ^ m f'Mnular nature 

j officer’s or ( Hailto £**' k ( cxcludinC^P* r £ 

i 

SSiHSSgE? 

! 1 ss:bH£^ 

\ vacation plan 

\ PM A V acation l i» n * 

IS), 1072. «nf 5 Radio Of* 

: 

• Hbsr.s» * 

tion benefit shall be ’'minimum . of 

f ■ ttan ^0.«^ys PJov'd p d the r e mou n t o{ vacation 
h , an davs employment. . accor <Jance with 

b benefits * hal ‘ l” 1 , r ta ' rwc ,y el l by lh« 

i i ixss^j” rr.‘%s S' s s 
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vacation benefit* shall be pro-rated. AU day* 
of vacation shall be computed ns days of work 
for the purpose of determining vacation ben- 
efits. for days of employment on or before 
June 15, 1969. 

(c) (1) for all eovored employment on and 
after June 1C, 1969, the vacation benefit shall 
be 9 days for each 30 days of said employ- 
ment; 

(2) for all covered employment on and after 
Juno 16, 1970, the vacation benefit shall be OVi 
days for each 30 days of said employment; 

(3) for all covered employment on and after 
June 16, 1971, the vacation benefit shall be 10 
days for each 30 days of said employment. 

With respect to employment on and after 
June 16, 1969, days of vacation accrued since 
the aforesaid schedule includes such additional 
credits. 

(4) Each Radio Officer or Radio Electronics 
OH'iCPr represented by the Union employed on 
the container vessels of the Company, in ad- 
dition to nil other vacation benefits provided 
in this Agreement shall he entitled to four ad- 
ditional days of vacation for each thirty days 
of continuous employment on said w sseis, plus 
a pro-rata for additional such cont.nuous em- 
ployment beyond thirty days. Such additional 
days of vacation shall not he computed ns days 
of work for purpose of computing ensuing va- 
cation benefits. 

(d) Radio Officers and Radio Electronics Of- 

ficers on passenger ships shall have the right 
after six (0) months of continuous employ- 
ment to have a special leave of absence granted 
of one trip off with no pay. Sfich special leave 
shall not be considered as u break in service 
for any purpose. • 

(e) The Companies shoH contribute to the 
Plan an amount sufficient to pay the cost of 
benefits and administration of the Plan. 


b ,r!. A: sr ssss^rpasara . 

SOS. 

necausc of the present port 
schedules of these two vessels. U idio Olfieera 
or Radio Electronic Officers employed on these , 
So sh“p. Hh.ll be eov.rcd by the following 
special provisions: 

(1) Du rin g h is j," ”"ad la o ffit ci 

rsxn^~iToSK;--» 

(4) additional days’ » ages for each Ih.rtv tIU) 

days of his employment; plus a „ 

additional employment beyond Init y • 

Says Additional days of wages accrued whw 
i„ sufficient number to warrant a Toyauc off. 

he used or mfiv be accumulated until me 
next regular vacation of the Radio Officer or 
Radio Electronic Officer as provided in this sec 
torn \l that lime, such total or the 
additional days as may have been accrued sha^ 
be considered as vacation, and paid to the em 
ploycc as such. 

m During the period of employment normal 

pOSfH. 

(3) Employees who take a voyage off •»* 
ing their period of employment shall b * cl 'K 
ble to return to the vessel after their voyage 
,,IT and complete their normal period of em 
ploy miet. 

(O Voyage off time, ns provided in subsee- 
! tion (I) hereof shall not be counted as time 
! worked for vacation benefit purposes, but shall 
he counted ss qualifying time for pension 
* eligibility. 




7. The name* of 1' >Jio Officer* who have re*, 
istcred av Active or I" relive during the week, and 
who were not previously rce.isleicd on the Lot 
durmc such weak, shall be added to tlic Acl'W or 
Inactive columns at lire end of the 'js * ,n 
metical ordei according to tire dale mid hour 
each Radio Officer retm.tc.rd llm r'" VIMmi " jl J 
not limit the light or prevent any Radio Oli ver 
who has lepislered us Active during the week 
prior to a compilation of the l.ist and his not as 
jet l<ocn physically added In the l.ist from being 
offered and accept. np an assignment. If such Radio 
Officer shall have accepted an ussiEnment Ire ore 
his name shall have been phys.cc.lly added to the 
List his name shall not be added during the next 


iv; > Im accepted assirr- 
shall be moved from the 
:J soluitm »l the same , 


I'.iho Officer* recidcred on the 
. ‘.cue or Inactoe svho ere 
V l ra.Icr these rules shall be moved 
use or thr Inactive to the Employed 
: same number. * f \ 

of Radio OJircrs rrgidrred on the 
Li*: rs Kcop'ojeJ who have been 

u;cs dur.nc me work foi regotra- 
vc or Ir.actnc shad he moved from 
J to the Act'.e cf Inactive column 
lumber. * , . # 

he operations de'eribed in (I), R). 

-( vjs. i^n completed. the names of 
liccTs in the Inploicd column of the 
need to positoru lower in shipping 
•n . their positions of the preceding 
,ic sd drsccnt" determined by the Na- 


STAND HY l.IST 

Rule 9 (a) The Union Employment Office shall 
maintain a list of Radio Otliccrs who have tem- 
porarily left their assignment for reasons ol sick- 
ness, vacation, layoff or for other valid reasons. 
This List shall he known os the Standby Iasi. 

ft>) Anv Radio Odiccr. so designating to a 
Branch Employment OfV.ce in writing, may be 
registered on the Standby List 

(cl Radio Officers registered on the Standby List 
shall not be clip ble for assignment to any job 
other than the job which they are Handing by 
subject to Rule 7 (7). • • 

(d) All Radio Officers reeisterinp on the Stand- 
by List shall be dcsignafed os Employed an 1 shall 
he subject to rules governing Linplojed Radio 
^Officers. 

<e) The Standby List shall he maintained sepa- 
rate and distinct from the Assignment List from 
which Rad o Officers are selected lor emplovmcn!. 
Ibe Standby List shall be posted in all Branch 


r ; 


1 , 











Fmplnymrnt Offices and shall contain the nime 
ol llic K jdio Officer, the |ub for which lie n 
viandmg hv, and (he dale he left the avsignment. 

ffi \ Radio oni.tr registered on (he Standby 
l.isl for a period longer than three months or one 
round inp when a vovage ex. cedi lluee months 
shall request an extension of privilege of c.munu- 
ing to he registered a standby in writing addressed 
to a llran.h Fmp'oyinenl Office Should a relief 
not be available for the Kadio Officer to continue 
registered as Standby. Uic R.sJio Officer shall 
proinpi'v return to his |"b or be considered as per- 
manently leaving h.s osvignmenl and shall reg- 
ister for Active w Inactive on the Assignment 
last. Radio Officers standing by vessels on "tem- 
porary laid-up status shall not be required to 
r*ncw Standby clearance in accordance with 
this section. Clearances issued to Radio Officers 
it ending by vessels in this category shall so indi- 
cate. 

Ip) A Radio Officer employed on a scheduled 
vos ace vessel who shall take leave from his as- 
signment in accord, ncc with this section shall 
return to his assignment at the Fort where he 
left the vessel. 

ihi A Radio Officer employed on other than a 
scheduled voyage vessel who shall take leave 
from his nsvpnment, shall, if practicable, return 
to his assignment at the port where he left the 
vessel. If he shall return to the vessel at a port 
other than where he was relieved, lie shall, if 
required, pay such transportation as is necessary 
to return his relief to the port of original assign- - 
merit. 

ALL RADIO OFFICERS TO HOLD 
' CLEARANCES 

Rule 10. (a) No Radio Officer shall accept any 
employment without official clearance from a , 


• e • • 

Branch Employment Office. The newest Brr.r 
Employment Olhce of the Lnion shall be t 
central clearing bureau through which any p 
all arrangements in connection with shipping 
a ship under contract to the Union shall be ma 
The Radio Otiicer shall notify the Branch I- 
ployment OCice immediately when any f-rc 
employment is contemplated or secured anJ s 1, 
obtain a clearance for such employment I he 
inurement for obtaining clearance to any c 
ployment shall app'y whether tuch employm 
is Union or nau-Unum. afloat or ashore, where 
radio tclegnph license- ti required as a conditi 
of employ meut.. < _ 

' (b) All Radio Officers shall possess a va 1 

Official Assignment Clearance showing their e 
ployment status at ail times. No pars bctwi 
categories of Actwe, Inactive, or employed sh 
be permitted. t 

(el Any Radio Officer who shall iea v e a ve- 
in any Fort shall immediately apply to the r.c 
cst Branch F nplovmcnt Office of the ARA m 
obtain an oilicia! clearance. 


(dl No Radio Officer who is in arrears in il 
amUor regular assessments or Employment O: 
fees ♦. indicated in his membership book oc '■ 
records, shall be issued nny clearance by 
branch Employment Office, esctgt that u I' 
Officer registered on the Assignment Lc-i as A 
may be issued a clearance to an assignment 
amount in arrcais shall not exceed the a: 
specifically provided by arv decision of •' c 
tional Council tor unemployed Radio O! 
Any Radio Officer who shall have teen Is- 
clearance as provided in this srvtior, stisll p. 
rears upon completion of thirty days employ 
or one voyage. 1 • 

(ei Tlie Urar.ii Err.ploymtnt OVr ihal. 
ward to the office ol ihc.SjCieiary-Trsisuf 
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S' The nffici.il voting period in a special 
election shall he sixty days, and 

nR provisions of tho Constitution which 
shall govern regular quadrennial elec- 
Xn" shall apply to the sp. cal election 
except that time limits nm *,. ( ? ,, y c l5? 
v.tes shall he waived or modified fer 
a special election. However, at Jens, 
fifteen <l. r >> days notice prior to the 
special election shall be Riven to *nem- 
bers. 

Section 10. Any challenge to the conduct of 
the election shall he made not later than thir- 
ty Von. the date of the count of 

the ballots: such challenge must he in ''tltinc 
and signed by the complaining member or 
members and shall be sent by certified or rog- 
istered mail to the National C f u n cl1 . ^ h ’, ch _ 
shall hold hearings thereon and make it s «c 
cision within thirty CM) days after the con- 
clusion of the hearings. The decision of the 
National Council on challenges to the conduct 
of the election may he appealed to the follow- 
ing National Convention but shall he deemed 
final pending the appeal and shall remain in 
effect unless reversed by the National Conven- 
tion. 


Article VII 
REFERENDUM 

Section 1. (n) A proposition may be sub- 
mitted to referendum vote of the membership 

by: 

1. The National Convention. 

2. 2/3 vote of the National Council. 

— 21 — 


3 A petition endorsing n proposition 
signed by fifty (50) members in good 
standing submitted to the Socretuiy- 
Treasurcr. Once in every s» (0) 

• months, beginning October, 191. . the 
Secretary-Treasurer shall submit all 
such propositions to all ltranch offices 
for concurrence or rejection by mem- 
bers voting at two consecutive mem- 
bership meetings. Those propositions 
• approve# by 2/d vote of all those mem- 
• hers voting at such meetings shall be 

submitted to referendum within ““ 
days unless otherwise provided by the 
petition. 

(hi All petitions shall indicate whether the 
petitioner desires an immediate referendum. 
Sr whether the proposition shall he submitted 
during a regular quadrennial election. 

(c) All referenda submitted to the member- 
ship in conjunction with a regular ' '* cl10 '' 
shall l.c conducted in accordance w ilh thi e pro- 
cedure outlined for such election. All othT 
referenda may be conducted in nc f"[ d ^ c 
with the procedure outlined for special elec- 
tions. 


Article VIII 

TRIAL OF OFFICERS 

Section 1. (a) Any Officer may he brought 
to trial on charges signed by ono hundred 
(100) members in rood standing over a period 
of sixtv (00) days. The signed petition con- 
taining the charges shall he submitted to the 
Secretary-Treasurer who shall forward a copy 

— 22— 
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to each member of the National Council for 
study. Should the charges be against the Sec- 
retary-Treasurer. the petition shall be submit- 
ted to the President. 

(b) The National Council shall approve or 
disapprove the charges and shall submit their 
findings to one membership mooting at each 
Branch office for approval. If the membership 
rejects the charges, the action of the member- 
ship shall he final. If the charges are accepted 
by the membership, the officer charged shall 
then be suspended and removed from office. 

(c) The National Council shall then elect 
three < 3 ) members of the Council within 
fifteen (15) days to sit as a Tidal Committee. 
Neither the accused officers nor any signer 
of the petition upon which the accused is being 
brought to trial shall be a member of the Trial 
Committee. 


(f) If the charges against tho Officer ora 
dismissed and rejected by the membership, h 
shall bo reinstated to his original 

all wages due him during lus suspension shall 

be paid. 

(g) An Officer removed from office and 
not expelled shall not he permitted to hold of- 
ficc in or ho employed hy tho Union for a 
period of live tC> years after date of removal 
from office. 


(h) The National Convention shall have the 
power to bring to trial and remove from office 
any officer of the Union or subdivision there- 
of. The charges slmh he submitted to the 
President or Secrntary -Treasurer in 
No Officer shall be brought to trial unit.* he 
shall have been notified by registered mail of 
such charges at least three (3) weeks prior to 
the Convention. 


(d) The Trial Committee shall immediately 
notify the accused officer in writing of the 
date of trial and shall moot within fifteen 
(15) days afLer election to hold such trial. 

(e) Within fifteen (15) days after the Trial 
Committee has been convened, the Committee 
•hall submit its finding's and recommendations 
to one (1) membership meeting at each 
Branch office. A majority of members voting 
at such Branch meetings shall determine 
whether the Trial Committee recommenda- 
tions shall be submitted to thirty (30) day 
referendum. Should the mcmheidiip vote 
;»ainit holding a referendum, the Trial Com- 
mittee recommendations shall be final and 
binding; provided, however, that tin appeal 
may be made to the next National Convention 
which shall have authority to review the case. 

• — 23 — 


Article IX 

TRIAL OF MEMBERS 

Section 1. (a) A charge against any mem- 
ber for violation of the Constitution and laws 
of the Union must he submitted in writingjto 
the Council member in charge of • b ^adth 
office at the Branch where such violation took 

place. 

(h) TW* Council nu mber in charge of n 
Branch shall immediately send the member 
charged by registered mail a copy of the spe- 
cific written charges again* t him. 

(c) At the next membership meeting held 
at the Branch office, the membership shall nc- 
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cept or reject the charges. If the charges ore 
accepted by 2/ a vote, llio meeting shall elect 
a Trial Committee of Dot less thau three (3) 
members. • 

(j) The Trial Committee so elected shall 
sot a date fir trial within ten (10) days and 
shall immediately notify the accused member 
that the trial svill be held. 

(e) Within ten tlO) days after the Trial 
Committee has convr ned it shall make known 
its findings and recommendation in writing to 
the accused. The recommendations of the Trial 
Committee shall be final; provided however 
that the accused member may tile an appeal 
with the Trial Committee or the official in 
charge of the port within ten (10) days. Should 
such an appeal be filed, the Trial Committee 
findings and recommendations shall be for- 
warded to the Sec rotary -Treasurer svho shall 
submit copies to all Branch ulfices where they 
shall be brought to the attention of the next 
U ranch membership meeting. A majority of 
members voting at such Branch meetings shall 
determine whether the recommendations of the 
Trial Committee shall be accepted or rejected, 
which shall be reported to the Secretary-! reas- 
urer within five (5) days after such Branch 
membership action. The Secretary-Treasurer 
shall then notify the accused in writing with- 
in the next.five (5) days of such Branch mem- 
bership action. Such decision of the member- 
ship shall be final, provided further however, 
that a member may appeal to the next Con- 
vention. 

Section 2. Any member of thiv'National 
Council shall have the right to prercr charges 
against any member. Such charges shall be 
submitted in writing to the Secretary-Treas- 
urer who shall institute the procedure outlined 
in Section l at the Headquarters Branch office. 


Section 3. No ".ft j^^uSS 

be brought to trial until he snail na c 

to the United States. 

£"E m u't»cS • j * Mhw 

- br; * **»,',: 

necessary for employment .is n ltadio 

« who has b ; -iui denied ira mi s oon 

- 

r <^t ' C^tent 
7 m iv 4»c susiHunCfl nnu or ** 

peBed from' membership -^ 
tion and approval by the inritv 0 f 

.»w«< >i *TS,.ih SSCSA 

the next Convention. 


Article X 

NEGOTIATIONS • ’ 

Section 1. (a) The President shall h. ^ 

"^bjThe membership at the Brnnch ^Tiee 
where ruch negotiations take place shall ha e 
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WITHDRAWAL 

Section 2. (a) A Member in good standing 
who shall nccept employment outside the juris- 
diction of this Union, or who shall retire, or 
be promoted to n position which shall make 
him ineligible to membership, shall be entitled 
to a withdrawal card from Die Union, which 
shall he valid for three (3) years. A with- 
drawal member who shall have held a with- 
drawal card for a period of less than three (3) 
years and who shall anp!y for reinstatement 
within such period shall he required to pay, 
as a reinstatement fee, all dues and other fi- 
nancial obligations which he would have paid 
during such period, before such member shall 
be reinstated to membership in pood standing. 
All those who have been on withdrawal for 
three (31 years or longer. shall re-enter the 
Union, subject to Section 3 of Article XII (as 
a new member) and he shall be required to 
meet all obligations set forth therein. All re- 
instatements shall be subject to approval of 
the National Council and a Branch member- 
ship meeting. All reinstated members shall be 
subject to such employment rules as may be 
promulgated by the Union. 

(b) Anyone working on his license aboard 
a United States merchant marine vess 1. or 
an AKA contract vessel as Radio Ollicer, 
whether such job b" Union or non-Union. 
MSTS or civilian, shall not be eligible for with- 
drawal and shall not be issued a withdrawal 
card. 

•* 

MEMBERSHIP ELIGIBILITY 

Section 3. (a) Any person who shall seek 
membership in this Union shall be required to 
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file with the Secretary-Treasurer an applica- 
tion for membership. 


(b) An applicant for membership as a 
Marine Radio Otliccr shall be on probation, 
and shall not he accepted as a full book mem- 
ber until having worked under union cleanirca 
for a period of twelve <12> months. Such appli- 
cant for membership shall be i-sued a permit 
card upon assignment and ahi.ll pay one 
quarter’s dues at that time, and shall pay all 
dues and assessments for that period of tune 
actually employed under Union clearance until 
accepted as a full hook member. 


(c) The initiation fee for applicants for 
membership in the American A'" 0 *'*: 

tion shall he two thousand dollars ($3000). All 
initiation fees and dues must he fully paid be- 
fy.ro nir»mhpr*hin is emitted. 


(d) The National Council may waive the 
provisions of this section during an organisms 
drive. 

(e) Before an anplirant for membership 
shall he accented into the Union ho shall be 
first annroved bv the National Council, and 
shall take the following oath: "I solemnlv 
swear to be true and loyal to the Union and 
the labor cause, and to nut into practice (re 
principles laid down in the Constitution and 
to obey all rules the Union may adopt.” 


•" DUES 

Section 4 . (a) The number of meml>crs regis- 
tered r.n he Union rolls shall be computed at 
'the end of each calendar quarter. Should the 
number of members registered on the Union's 

rolls be not more than 1050 nor less than 1000 
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then the dues rate beginning with such Quar- 
ter shall he fifty <K>0) dollars per quarter, 
plus the amount of dues required in accordance 
with (b) below. Should the number of members 
reentered on the Union’s rolls be not more 
than 999 nor less than 950. then the dues rate 
beginning with such quarter shall be increased 
five ($5) dollars per quarter, plus the amount 
of dues required in accordance with (h) be- 
low. Similarly, for each subsequent decrease of 
50 members, the dues shall be increased an 
additional five <$•'>> dollars per quarter, for 
each 50 man-unit decrease, phis the amount ot 
dues required in accordance with (b) below. 

(b) Effective July 1, 1970, in addition to the 
amount required in accordance with (a) above, 
each member shall pay nn amount equal to 075 
of the cross amount of each vacation benefit 
payment he shall receive from any ARA Vaca- 
tion Plan, or from the AHA, for work per- 
formed on or after June 10, 1970, ns dues to 
the Union. Such payment shall he due and 
payable on the date he receives said vacation 
benefit, and may be paid by authorizing the 
deduction of each such C r i by the Plan for 
payment to the Union, or by direct payment 
by the member to the Union no later than the 
first day of the quarter next following the va- 
cation benefit payment. 

CONVENTION FUND 

. • 

• Section 5. Eight dollars per year nor mem- 
ber shall be taken from the General Fund uml 
placed in the Convention Fund. This is to be 
done at the conclusion of the third quarter of 
each year. 
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STRIKE & FIGHTING FUND 

' Section 6. An annual Strike and Fighting 
Fund payment of Forty (40) dollurs per year 
shall be payable by each member during the 
first quarter of each year beginning with the 
year 1957. 

ASSESSMENTS 

Section 7. No assessments shall l>e levied 
without approval of such assessments by a 
majority of the members who shall cast votes 
in a National referendum. 

• 

MISCELLANEOUS 
Article XIII 

Section l. STAMr SYSTEM: The National 
Union and its subdivisions shall use the “stamp 
system" for the collection of all funds which 
shall In. derived from such initiation fees, 
dues and assessments as shall be levied by the 
general membership. 

Section 2. CONTRACTS AND LIABILI- 
TIES: No olliclnl, member, or committee shall 
malm any contract which shall involve a fi- 
nancial obligation, or incur any liability in wie 
name of or in b. half of the National Union, 
unless written permission to make such con- 
tract, or to incur such liability first shall have 
been ohtjtnod by majority vote of the National 
Council. 

Section 3. STRIKE: The National Council 
, shall prepare and coordinate all rules and 
regulations for the conduct of any stnkc. AJl 
strike committees shall bo guided by bucd 
rules and regulations. 
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EXHIBIT B- LETTER DATED JANUARY 13. 1971 AMERICAN RADIO ASSOCIATION 

TO MR. PELTZMAN 

American IRiadio A ssocia Lion 


w. a. sumntrc 

ricildonl 

PHILIP A. O'ROURNE 
Vlcn I iciliimt 
OtRHARD l. SMira 
&cc'y.*lf03t. 

iutioii.m cour.oa 
jostrn y. p.uoih 
ICO ncnMAN 
IIAnvtY STRICIIARU 
RALPH CAIRO 
LLOYD litrilNC 


270 Madison Avcnuo • New York, M. Y. 1001C • MUrray Hill 0-5754 • Cablo Address: araoiocio Htmonn 


January 13, 1971 



Mr. Archie Peltzman 
185 Wortman Avenue 
Brooklyn, N. Y. 11207 


Dear Sir: 

Please be advised that pursuant to Section 4 (b) of the 
Collective Bargaining Agreement entered into between the 
American Radio Association, AFL-CIO and the Central Gu 
Steamship Co., you are required as a condition of emp oy- 
ment to become a member in good standing of this Organiz- 
ation . 

Accordingly, within thirty (30) days from the date hereof, 
you arc required to tender the sum of Two Thousand Dollars 
($2,000.00) , (together with arrears of ail dues and fees , 
if any,) as the initiation fee required for acquiring Union 

Membership. 

If such payment is not made, we shall have no alternative 
than to request your, immediate discharge by the Company. 

VerX) truly yours, 


ve 5'v cruty 
</< 

Bernard L. Smith 
Secretary-Treasurer 


BLS-.LB 

Via REGISTERED R.R.R. 

cc: SS GREEN RIDGE, 7. Wilmington Shipping Co. 

P.O.Box 1809, Wilmington, N.C. 28401 (AIR MAIL, REG.k- 

cc: Central Gulf S.S.Co. , New Orleans, La. 


SAN FRANCISCO 0AITIMORE NEW ORLEANS SEATTIE HOUSTON 




OUeO'I^COKi>- 

ir'io. •>> ; ’• 1W9 




'SSEtraS^At, 


•OJto. 


n 

V 


Local Memocrship Book No 
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Date member first initiated .••»•» * 

Date member reinstated if 
membership not continuous * 

Date and place at which j— (, 10 V/ 

this hook was issued f 
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| This book issued by 


cr-rr.TT.. — 

(•iaM*TU*« or «WI «• 1 


Tltis Membership Book issued by the 
International Office of the 
American Communications Association, C.I.O. 
5 Deekman Street, New York 7, N. Y. 


President 
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~'XH IB I T A- LETTER DATED MAY 28 *, \ 9 ?\ CENTRAL GULF STEAMSHIP CORP. TO 

MR. PELTZMAN ■ 

■ Chktbcax* (Rutjm:** f 3 r .r::<]AJHi? 3 iinii n* CamflMMfcArimxv 


mtPMONF 570 3401 
TCLCK 030-74.13 
TWX 610 031 0044 
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S.S. Green Ridge 
New York II.Y. 
Kay ?&, 1971 


lire Archie Peltzman 
Radio Of floor 


Dear Ur* Feltziaan: 

In accordance with your request I have ordered a replacement* Please be ad- 
vised that you vdll not bo able to rejoin the vessel without prrpcr clear- 
ance from the Union* 

Yours truly 





S.S. GHEUJ RIDGE 
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EXHIBIT-LETTER DATED SEPTEMBER *- CENTRAL GULF STEAMSHIP CORP. TO 

MR. PELTZMAN 

STHAMNIIIP COM 1*0 1* AVION 


i •' 


KilMCxr 979-5461 
U,n 050*74*9 
f Hi | IU’95 I ‘*>0 44 
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September 1, 1971 


Mr. Archie Peltzman 
d725 16th Avenue 
Brooklyn, New York 11214 

Dear Mr. Peltzman: 

This is in reply to your letter of August 17, 1971 requesting 
correspondence between this office and the A.R.A. in connection 
with your removal by the Union, from our SS Green Ridge. 


Wq have never corresponded with the Union concerning your case. 

The dew Orleans A.R.A. ..gent telephoned the writer to ascertain 
tne Itinerary of the vessel, a few days prior her arrival Buyonne. 

After the vesoel arrived Bayonne, A.R.A. , New York informed the 
w i iter telcphouicnlly that you could have to oe replaced until 
: ome details of your standing with the Union were resolved. 

As it was clearly a parochial problem the writer did not inquire of 
reasons and circumstances surrounding the case, out to avoid our 
becoming involved in a breach of our contract with A.R.a., the 
Master was instructed not to sign you on until you produced a 
clearance fro. a the Union. 


I 




Due to our not having any correspondence with the ‘A.R.A., we were 
under the erroneous impression a relief man had been assigned U< the 
Greet. Ridge while; your differences with the Union were being resolved, 
thus the reason lor our routine wire notice to rejoin. 

As you no doubt know, our contract with the A.R.A. prohibits our 
selecting or employing Radio Officers, they are assigned by the A.R.A. 
in accordance with their shipping rules. 


CEW :dh 

cc; Mr. C. A. Atkinson, N.Y. 


Yours ver^ 
CENTRAL GULF 


truly , 

CORPORATION 


cn 

Manager Marine Personnel 
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Lorenz, Finn, Giardino & Lambos 


CASK AOOAM* 
MCNZLO 
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•A3- >470 


December 6, 1973 


Honorable Whitman Knapp 
United States District Court 
Southern District of New York. 

United States Court House 

Foley Square 

New York, New York 

0 

Re* Archie Peltzman v. Central Gulf Lines, Inc. 

’ 73 Civ. 2911 WK 

Dear Judge Knapp: 

In accordance with a telephone conversation with 
your law clerk, this is to confirm that at the request of the 
Court the return date for the Motion for Summary Judgment in 
the above matter has been rescheduled for December 21st at 

2:00 P.M. 

Plaintiff is being notified of this change by 
copy of this letter. 

Defendant will submit a brief in support of the 
Motion on or before the return date. 


LORENZ, FINN, GIARDINO & LAMBOS 


James A . Flynn 

Attorneys for Defendant, 
Central Gulf Lines, Inc. 


cc: MfT Archie Peltzman 
/8725 - 16th Avenue 
[S Brooklyn, N.Y. 11214 




Lorenz. Finn, Giardino & Lambos 


2 1 West Street 


NEW YORK, N. V. IOOOG 


CABLE ADDRESS 


TELEPHONE 
©43 2470 


December 4, 1973 


Honorable Whitman Knapp 
United States District Court 
Southern District of New York 
United States Court House 
Foley Square 
New York, New York 


**' V ' 

[ .IAN 31 1974 J 
0. OF 


Re: Archie Peltzmnn v. Central Gulf Lines, Inc. 
73 Civ. 2911 WK 

Dear Judge Knapp ; 

This will confirm a conversation between Mr. 
Constantini, of our office, with your clerk on November 27, 1973. 

We have just received another Motion for Discovery 
from Mr. Peltzman, returnable on Tuesday, December 11, 1973 at 
9:00 A.M., which is not your usual return date. Mr. Constantini 
was advised to disregard the motion until such time as we receive 
notice from your office. 

Mr. Peltzman has twice previously made Motions for Dis- 
covery - each time requesting the same material. On each occa- 
sion we informed him which material requested was in our posses- 
sion and that if he would call for an appointment, it would be 
made available to him. lie has never made the requested 

appointment. We have each time also filed a response to his 
requests. 

, On Tuesday, November 27, 1973 - the same day that Mr. 

Constantini spoke to your clerk and the same day that we received 
i*/ Mr. Peltzman s latest Motion for Discovery - we filed a Notice 
*, Add M otion for Summary Judgment. Hearing has been set for Friday, 
3 t ^ IU i 1 •rf—tt , 197$ at 2:00 P.M. If the Court grants our motion, 

Mr. Peltzman 's request for discovery will become moot. 


i 
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UNITED STATES DISTRICT COURT 

FOR THE SOUTHERN DISTRICT OF NEW YORK 

> 

ARCHIE PELTZMAN, , 


PLAINTIFF 

-against- 

CENTRAL GULF STEAMSHIP CO. 

DEFENDANT 


73 Civ 2911 WK 
CROSS-MOTION 
" FOR PARTIAL SUMMARY 
„ JUDGMENT (Rule 56) & 
affidavit in support 


Archie Peltzman, the plaintiff in this actio^ftpro se makes the 
following affirmation: 

1. That he is personally familiar with the facts in this action. 

2. This affidavit is submitted in support of plaintiff's motion 
opposing summary judgment & in support of plaintiff's Cross- 
Motion for partial summary judgment, 

3. Plaintiff believes that the cross-motion should be granted 
on the grounds that there is no genuine issue as to the material 
fact of plaintiffs illegal discharge contrary to the Maritime 
Law and the applicable statutes therin, 

4. That his pleadings in this case up to the present time are 
true and supported by documents. Where there is no documentary 
report plaintiff affirms the truth by personal knowledge. The 
inability of plaintiff to furnish other documentary support is 
due to the defendants tactics in refusing to move the case along 
Xttrtx according to the applicable rules of this Court. 

5. That the pleadings show that there was no just cause for dis- 
charging plaintiff and refusing to rehire him. 



An i~ 

6. That the contract relied on by the defendant is invalid in 
that it is a closed shop contract and the hiring-hall procedures 
are illegal under the Landrum-Griff in Act and violates the rights 
of seamen in the industry. 

7. That the pleadings show that the defendant discriminated and 
coerced the plaintiff in bis rights of hire and tenure of em- 
ployment, in order to encourage union membership, on the basis of 
an invalid union security contract. 

8. It is, therefore, respectfully requested that the plaintiffs 
cross— motion be granted and defendants motion for summary judg- 
ment be denied. 


Archie Peltzman 
Plaintiff Pro Se 
8725 16th Avenue 
Brooklyn, JJ.Y.C. 11214 
Ph. 256-4658 

TO: Lorenz, Finn, Giardino & Lambos 

Defendant ' s Attorneys 
21 West Street 
N.Y.C. 10006 


Sworn to before me this 18th day 
of December 1973 


Notary Public 


- 2 - 


UNITED STATES DISTRICT COURT 


SOUTHERN DISTRICT OF NEW YORK 


A -113 


ARCHIE PELTZMAN, 

PLAINTIFF, 


-against- 

CENTRAL GULF STEAKSHIP CO. 


DEFENDANT . 


Civ No 73-2911 

Pleadings in opposition to 

motion for summary judgment. 

(Rule 56) 


1. The plaintiff Archie Peltzman, pro se, makes the following 
affirmation. 

2. He has read the Ex. A of defendant and wishes to correct and 

add to that exhibit certain pages ommitted therin and to make the 
following observations. 

3. On p 66 of the defendants Ex. A after the word ensuing va-is 

inserted the following (f) unless and until and (this part of p 
66 is not in the contract). What actually follows is in plaintifJ 

notice of motion for order compelling discovery material, and dep- 
osition affidavites, and for stipulation regarding genuiness of 
documents. As part of plaintiffs exhibit of National agreement 
with Steamship Co. p 18-23, 25-27, 39-42, 65-67. 

4. On p 66 - ensuing vacation benefits. 

<d) Radio officers and Radio Electronic Officers on passenger 
ships shall have the right after six months of continuous employ- 
ment to have a special leave of absence granted of one trip off 
with no pay. Such special leave shall not be considered as a 
break in service for any purpose. 

(e) The companies shall contribute to the plan an amount 
sufficient to pay the cost of benefits and administration of the 
plan. 


5. In defendants Ex. A pages 37-65 are not included. But see 
plaintiffs attached papers of National Agreement. On p 65 the 
middle of the page reads Vacation Plan. Sec 30 (a) The agreement 
and declaration of trust establishing the ARA, and ARAPHA Vacation 
Plan, is extended through June 15, 1972. 

(b) (Then follows details of plan continuing till p 66). 

6. On p 39 to 42 of plaintiff's attached papers is outlined the 
grievance procedure of the contract. See especially, 

(b) Any Radio Officer and/or Radio Electronic Officer who feels 
that he has been unjustly treated or discharged, or has been sub- 
ject to unfair consideration di all endeavour to have such griev- 
ances adjusted according to the following procedure: 


ATTy 

1. Presentation of the complaint to the Master of the vessel. 

2. Appeal to the shore representative of the Company. 

3. A joint hearing before the local representative of the 
union and the Company. . . 

In the event... 

7. Plaintiff argues that the omission of the Vacation Plan on 

p 65 and the deletion of p 66 at the bottom of the page and sub- 
stituting a typed paragraph, plus the omission of the pages 39-42 
containing the grievance procedures of the contract is a wilful 
omission on the part of the defendant in order to deceive the 
Court, and withold pertinent and specific parts of the Contract 
relevant to the issue being litigated. 

8. Plaintiff rebuts defendants statement, pursuant to Rule 9 (g) 
with the following arguments. 

9. Re par 1; Plaintiff asserts and will cite cases in his memo- 
randum of law that the contract relied on by defendant is an 
illegal closed shop contract and therefore will not be enforced 
by the Courts. 

10. Re par 2, same argument as 9. 

11. Re par 3, Plaintiff agrees. 

12. Re par 4, this is a hearsay statement, and defendant in his 
letter to plaintiff writes that he never had any written commun- 
ication with the union. (See Sept. 1, 1971 letter from Capt. 
Whitcomb to plaintiff), attached to plaintiffs Notice of r<otion to 
require deponent to permit inspection and copying of papers. 
Plaintiff argues that counsel in an action should not offer himsel 
as a witness by way of an affidavit on a motion for summary judg- 
ment. (Welcher V United States 18 FR Serv 12b, 34 Case 2 (1953). 

13. Re par 5» 6, 7, 8, Plaintiff rebuts the statements that he dii 
not use the grievance procedure. In previous talks with the union 

an d with hr. Benson of The American herchant Institute 
who had tried to arbitrate the first grievance plaintiff had with 
the union. Mr. Benson was unable to accomplish anything and plain- 
tiff had to complain to the NLRB about the unfair hiring hall 
practices of the union. When he received the discharge notice and 
before he sued the union he telephoned Mr. Benson who was the rep- 
resentative of the shipping Companies and asked if he could help 
him. Later on Mr. Benson was asked to help plaintiff by giving hii 
correspondence from the union and the gist of talks with union 
officials. He declined to help me and told me it was on advise of 
counsel 
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14. Plaintiff knew better than to akk the union officials for 

help, since they were the cause of his diffuculties with the comp- 
any and had previously refused to even give him the address of the 

American Merchant Institute, or the phone number or the officials 
name to contact so that the letter plaintiff sent to the institute 
did not have anyones name attached to it. This letter was never 
answered and plaintiff had to go to the institute and seek out 
someone there to help him. All to no avail. (Letter attached to 
Notice of lotion for order compelling discovery material and dep- 
osition affidavits, and for stipulation regarding genininess of 
documents). 

15. Re par 9, 10, See Ruzicka V General Motors, 333 F Supp 824 
(l972)pleaded in Motion to Strike. Also see Expertise, the NLRB, 
the Constitution, things abused and things forgotten - Sylvester 
Petro, Wayne Lav Rev Vol 14 , 1126 (1968) p 1141 . Johnson V Grand 
lapids Bldg Trades Council 33 CCH Lab Cas nr 70,996 Rich Cir Ct 
1957, revrd 357 Mich 1, 97 N W 63, 1959 (federal premption). The 
ilaintiff sought relief in State Ct after NLRB had refused to en- 
:ertain changes. Granting The relief sought. Smith J said, "If 
Ihe Courts are without Jurisdiction here these parties are without 
■egal process of any kind”... Such a situation should be abhorred 

n a constitutional atmosphere guaranteeing due process, equal pro- 

ection Justice for all... It seems clear that Congress has no powei 

O deny due process or any process in exercising its power in 
ommerce. 

16. Rebutting defendants arguments for summary Judgment pursuant, 
to Rule 56 , - Plaintiff makes the following arguments. 

17. Summary Judgment will not be . granted^ hearsay in the supporting 
opposing affidavits. (Boerner V United States 1KR, serv 56 c 

L 2, Case l, 26 FS 769. 


18. Affidavits on a motion for summary judgment must be made on 
personal knowledge, set forth facts adraissable in evidence, and 
show that the affiant is competent to testify to the matters 
stated. For failure to comply with these requirements, an aff- 
idavit may be stricken in whole or in part, and the time to make 
such a motion in not governed by Rule 12 f. However, the objecting 
party must state which portions of the affidavit he objects to. 
(Ernest Seidelman Corp V Mollison 14 FR Serv 56 e 1 Case 4, 10 
FRD 426 (1950). 

19. Plaintiff argues that the affidavit of counsel is deficient 
in that he relies on the legality of the contract. Plaintiff wil! 
show by citing cases against the A.R.A. of rulings by the NLRB 
and the Courts that the contract is illegal due to its preferenti 
hiring hall and closed shop clauses. In effect no one can be hire* 
without a clearance from the union whether he is a member, permit 
card member or non-member, 

20. Plaintiff rebutts defendants arguments that the NLRB has 
sole jurisdiction by citing these cases, all of them to the effec 
that NLRB is not the sole arbiter of unfair complaints. 303 PS 

1377 - concurrent jurisdiction. NLRB unfair complaint and viol- 
iz ation of collective bargaining contract. 382 F2 773-NLRB 
Not prempting rights of employee. 

344 F2 107-concurrcnt jurisdiction NLRB. 

303 FS 1377-complainint discharged without just cause, violation 
of contract, lack of good faith, improper motive, or discrimin- 
ation is essential element to be alleged by member against his 
union. 

380 F2 69 cert den 389 US 1059 - Refusal of Board to issue unfair 
labor practice complaint did not cdnstitute adjudication for 

purposes of applying doctrine of re3 judicata in subsequent Court 

Action under thi3 section governing suits by & again3t labor 
organizations . 
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NLRB decision not res judicata - 343 FS 480, 336 FS 824, 

334 FS 242, 323 FS 1181, 407 F2 253, Cert den 395 US 904 

See Smith V Kingsport Press - 233 FS 643 - A paid vacation contem- 
plates, continuance of employment. 

21. Plaintiff argues that the basic issue i3 did the employer by 
telling the plaintiff he had to get a clearance from the union 
discriminate against him to encourage membership in a labor 
organization* 

Did he also violate the Maritime laws by discharging plaintiff 

wrongfully without just cause? Plaintiff afgues that he did and 
will show in his memorandum of law the cases that prove the union 

has been violating the Taft-Hartley hiring hall restrictions 
since the first illegal contract in 1946. The Maratime laws pre- 
clude anyone from demanding money from a seamen for providing him 
with employment. 

22. Plaintiff argues that he is a member of the union because 
the applicable statute title 29 Us CA Sec 412, 29 USCA Sec 402 
says: 

Members or members in good standing when used in reference to a 
labor organization, includes any person who has fulfilled the re- 
quirements for membership in such organization and who neither 

has voluntarily withdrawn from membership nor has been expelled 
from membership after appropriate proceedings of the Constitution 
and by laws of such organization. 

23. From the Universal Declaration of Human Rights Article 20 

(1) . Everyone has the right to freedom of peaceful assembly and 
association. 

(2) No one may be compelled to belong to an association. 

24. Plaintiff contends that the union constitutional is illega 1 
p 29 Article Xll (C) is illegal- Calls for automatic expulsion 
for non payment of dues without notice or hearing, p 32 (e) Oath 
which plaintiff objects to believes is illegal. 



AM? 

p 32 (a) trial of Officers on charges must be signed by 100 mem- 
bers as contrasted with expulsion of plaintiff from union in 1950 
without notice or hearing. Plaintiff argues that this is not due 
process or equal treatment under the law, but arbitary and illegal 
action. 

p 26 Sec 4 - relating to expulsion of 
revoked by Coast Guard. This section 
plaintiff's case. 


members whose license is 
not followed by union in 
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fin* 


MEMORANDUM OF LAW 


1. US Bulk Carriers V Arguelles 27 Led 2d 456 - 

Seamen' s suit for wages under 46 USC Sec 596 held not preclud- 
ed by his failure to take advantage of Sec 301 of Labor I> anagement 
Relations Act providing for enforcement of grievance and arbit- 
ration provisions of collective bargaining agreements. 

2. National Labor Relations Board V Isthmian SS Co.« National 
Maritime Union of America, Intervenor - 126 Fd 601. 


An employers preferential hiring5;agreement with union requiring 
employer to give preference to union members on filling vacancies, 
did not justify creation of vacancies to be filled by discharging 
employees who were members of rival union, and bound the employer 
only wfeen vacancies lawfully occurred. National Labor Relations 
Act oec 1 et seq 0 

3. National Labor Relations Board V Waterman Steamship Co.. 309 


US 206, - South Atlantic Steamship Co.. V National Labor Relations 


116 !F2 460 - Southern Steamship Co.. V National Labor Relations 


120 F2 505 - 

Requirement for reinstatement is proper. (Cases quoted in 
Istlimian SS Case). 

4. In Waterman Case on p 708 - £4 Led 706 . note 5.«« 

Only the discharge of Pelletier is claimed by the Company to 
have been due to incompetency . }he Court below held that O'Connor 
haa taken a vacation and was not discharged, and was thus entitled 
to vacation pay and reinstatement. The board ordered that O'conno: 
be made ih ole "for any loss of pay" suffered as a result of the 
companys acts which the Board found had been discriminatory. 


Chavez V Sargent - 


2d eOl. 52 C 2d 162. 



4/11 

For purposes of National Labor Relations Act section making 
it unfair labor practice for an employer by discrimination in re- 
gard to hire etc., to encourage or to discourage "membership" in 

anylabor organization, quoted word is not restricted to "adhesion 
to membership" that is, joining or remaining on unions membership 
roster, but includes as well obligations of membership, that is, 
being a good union member. 

• ?lle Drivers Union Local 2575. United Brotherhood of Carpen - 
ters & Joiners of America., AFL-CIO & Frank Thomas Dennison. Jr 
192 HLRB No. 21-CB - 3730. CCH nr 25. 501. July 21. 1971 . 

Preferential Hiring - Fact Finding Hiring Halls. 

On the facts, a union acted unlawfully by denying referral froi 

WtiC 

its hiring hall to an individualyhad failed to pay the union in- 
itiation fee, Section 8 (b) (l) (A) & (2) — Back reference nr 
4520.761. 

12. The following cases show that the previous decisions 

against the American Radio Association by the NLRB have not 
stopped that union from continuing its unfair labor practices 
against the plaintiff, and the illegal contract signed in 1949 
still has the same clauses in it that was declared illegal then, 
therefore, the contract is still invalid because in effect and 
and actual practice it is a closed shop practice, clearly illegal 
under the Taft-Hartley Act, but semantically called a unic.i- 
security clause in the contract. The hiring hall procedures are 
still discriminatory vis a vis non-members permit card members, 
and the employer has to apply to the union for manning his ships 
and has no right to hire or rehire without a "clearance" from the 
union. 
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82 NLRE 1344. No 151 

Relating to a "closed shop" agreement and to a strike by the 
A.R.A. to force employers to sign such an agreement. The decree 
was consented to by American Radio Association in Docket No 21791 
US Ct of Appeals 2nd Circuit, Dec. 28, 1950. 

(2) A decree consented to bv the A.R.A. Docket nr 24737, filed 
July 19, 1957 « National Labor Relations Hoard V American Rodio Ass 


The decree in its entirety and the partial stipulation, plus 
authenticated docket sheets of both cases will bo attached as Ex 1, 
It clearly shows the unfair practices of the union. The 1950 case 
is printed in the volumes of the Ct of Appeals but the 1957 case 
was not printed so plaintiff did not have the facts of this case 
until last week. The Ex 1 shows that the complaints filed were by 
the Secy-Treasurer cff the Radio Officers Union of the Commercial 
Telegraphers Union. Three years previously this same union had 
themselves been adjudged guilty of violating members right in the 
case cited as Radio Officers Union V NLRB 547 T j g 17 (1954 ). 

(5) In the matter of Pacific Maritime Association, succe ssor 
In .interest to Pa cific American Shipowners and its member Companies 
c.. Radio Officers Uni o n Karine Division Commercial Telegraphers Unio 
VFL-CIO, case No 20-CA-166 - decided April 28, 1950. 89 NLRE No 11 5 
In this case the American Radio Association intervened. Board 
truled that cort. r vt signed after a strike contained illegal hiring- 
iall procedures ? .a closed— shop agreement. 

American Radio Assoc iation (Pacific I- ari time Assoc.) ,T ark 

. 1957. 117 NLRI3 No 1ST 



Trial examiner ruled union was engaging in unfair labor practic 

but the Board ruled to dismiss the complaint because it was filed 

six months after the illegal unfair practices were committed. 

(note contains Senator Taft's statement about discriminatory hirin, 
halls) 

(5) NLRB V Alaska SS Co, et al (A.R.A.) 221 F2d 357. Feb. 26. 

1254 . 

Petition for enforcement for illegally participating in hiring 
arrangements for preferential treatment to union members. (Grantee 

(6) 2 S£B y Alaska ss Go et al> a.R.A. . 245 F2d 262 May 22. lq^ 
Enforcement of back pay order (granted) 

13. The plaintiff in closing his Memorandum of Law will refute 

the defendants four cases cited in support of their motion for 
summary judgment. 

(1) The Peltzman V ARA case cited is not over yet. Plaintiff 

has no intention of letting this union deprive him of his constit- 
utional right to work. 

(2) The Vaca V Sepea ease cited hae been refuted by plaintiffs 
efforts to have his complaints arbitrated. As his pleadings show; 
All to no avail. 

(3) The Garmon case is not appropriate to this issue here be- 
ing litigated. Seamen can sue in civil or common law and also in 
Admiralty. They are not restricted (see Sooden V Sinclair Refinine 
Co (supra), also US Bulk Carriers V Arguelles (supra) 

(4) The Lockridge case dows not apply because lockridge was not 
a seaman, he had not left his union involuntarily, and he did re- 
ceive notice of his delinquency in dues, whereas plaintiff has the 
protection of the Merchant Marine Act. 
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This Act protects seaman from the union checkoff on dues and pre- 
vents anyone from demanding payment from a seaman for providing 
him with employment and other protection not available to land 
employees. Also the four dissenting opinions held that Gonzales 
should have been applied where the member seeks reinstatement, he 

can sue in State Court. Plaintiff's argument in his state case 
was that he also was seeking reinstatement and in this connection 
Judge Bloom in his opinion dismissing for lack of jurisdiction did 
not cite one seaman's case, neither did he cite the Constitution 
of the United States whose protection of unenumer ted rights in 
the ninth amendment plus the 1st , 5th and 9th amendments, and 
the 14th amendment were designed to protects citizens in every 
conceivable right that a free society gives equally to their 
citizens and to their efforts to ensure happiness for themselves 
and their families. In this connection see Ex 2, sylabus of 
Edwards V Society of Graphical & Allied Trades (1968 E No 954) 
especially (4) Per Lord Denning IVR. & Sachs L.J.) That those pro- 
visions of rule 18 (4) which gave the union an unfettered right 
capriciously and arbitrarily to withdraw temporary membership with 
out regard to the rules of natural justice were invalid because (p« 
Lord Denning M.R.) such rules are an interference with a mans righl 
to work which the law will protect, (per Sachs L.J.) are ultra 
vires and an unlawful restraint of trade, afortiori in an industry 
where trade union membership is a prerequisite for employment 
(post, pp 377a-c, 362 B-363 B) 

Wherefore, for the reasons set forth in these pleadings in opp- 
osition to the defendant's motion for summary judgment and in pre- 
vious pleadings in this action supporting plaintiff's complaint. 

It is respectfully requested that the plaintiff be granted a 

declaratory judgment that his discharge was wrongful, and that the 
defendant's be ordered to cease their dilatory tactics, 


<> 

I A 


so that this case can move along to a decision on the other 
claims of plaintiff as to a closed shop and his claim for in- 
junctive relief, and his claim for damages suffered by the actions 
of the defendant. 



\U, 


/ 



Archie Peltzman Pro Se 
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